ORDINANCE NO. 821

AN ORDINANCE GRANTING TO COMMUNITY TELE~
COMMUNICATIONS, INC., A NEVADA CORPORATICN,
A NON-EXCLUSIVE PERMIT TO CONSTRUCT, MAIN-
TAIN AND OPERATE A CABLE TELEVISION SYSTEM
AND DISTRIBUTION FACILITIES WITHIN THE CITY
OF GOLDEN, COLORADO

WHEREAS, the Council of the City of Golden, herein called
the "City", finds that the construction, operation and maintenance
of a cable television system serving the City is consistent with
the public interest and, specifically, with the establishment and
healthy maintenance of television broadcast service within the
City; and

WHEREAS, the City has reviewed the legal, character,
financial and technical qualifications of Tele-Communications, Inc.
in full public proceedings providing due process including all
aspects of the adoption of this ordinance and after full discussion
and due deliberation;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF GOLDEN, COLORADO:

Section l. The City hereby grants to Community Tele-~Com-—
munications, Inc., a Nevada corporation, herein called "Permittee",
and its successors and assigns as may be permitted by Section 25
hereof, a non-exclusive permit to construct, maintain and operate
a cable television system and transmission and distribution
facilities incidental thereto within the City, including future
corporate limits as they may from time to time exist. The permit
and all rights granted hereunder shall continue for a period of
15 years from the effective date hereof. Renewals of up to 15
years may be granted after a full public proceeding.

Section 2. Permittee is hereby granted the right, permission
and authority to construct, operate and maintain all facilities
necessary or appropriate for its cable system or the transmission
of signals by wire in, under, above, along and upon the streets,
avenues, alleys, sidewalks, bridges, viaducts, easements for the
public or utilities and other like city owned property now or
hereinafter existing.

Section 3. All construction of Permittee shall comply with
all existing and future ordinances and regulations of the City
including all applicable right-of-way usage regulation. The con-
struction, operation and maintenance of Permittee's transmission
and distribution system shall be carried out in a manner which will
mnt+ tmnoamacearilv hinder or obstruct the free use of the streets
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Sectian 4. The operations and facilities of Permittee shall
be conducted and maintained in a manner which will not interfere
with the radio and television reception obtained through any method
other than Permittee's facilities and will not in any manner inter-
fere with the communications facilities owned and operated by the
City of Golden.

Section 5. Permittee shall operate and maintain its cable
television system in full compliance with the following standards:

A. The distribution system shall be capable of carrying at
least thirty (30) channels of television breadth. Set top converters
to receive the additional channel capacity shall be provided free
of charge to each subscriber, however, a returnable deposit is
allowed.

B. The system shall have a two-way capability.

C. As a minimum all cables shall be buried underground where
other public utilities are underground.

D. The system shall provide all of the television programming
transmitted on the Lakewood, Colorado system.

E. Operation and maintenance of the system shall be in full
compliance with Federal Communications Commission regulations and
the performance standards of the Lakewood, Colorado system.

F. The Permittee shall maintain a local office and/or a local
representative for servicing of the system,

Section 6. Permittee shall commence construction of its system
promptly after: this ordinance has become effective; the approval of
the Federal Communications Commission has been obtained; appropriate
pole attachment permits have been received and pole alterations have
been made; the necessary microwave facilities including earth
receive stations have been properly licensed and substantially com-
pleted; the necessary highway crossing permits have been obtained;
and the system has been properly designed. It shall carry on such
work diligently and without any unnecessary delays and it will
commence service to the public immediately after completion of any
substantial portion of the system, due allowance of time being made
for delays, if any, caused by labor troubles, governmental pro-
hibitions, fire and other casualties, and all other causes beyond
applicant's reasonable control, whether like or unlike the foregoing.

Section 7. The Permittee shall extend its energized trunk
and feeder cable so that within 24 months from the effective date
of this ordinance cable service is available to all residences
within the City where the density of homes exceeds fifty (50) homes
per cable mile. Where the density does not meet this requirement,
Permittee may provide service at its option at such special rates
Permittee may delineate from time to time, per Section 16 hereof.



Ordinance No. 821, Continued. Page Three

payments made under any Workmen's Compensation Law, which may

arise out of or be caused by the erection, maintenance, presence,
use or removal of said facilities within the City, or by any act

of Permittee, its agents, or employees. Permittee shall carry
insurance, to protect the parties hereto from and against all
claims, demands, actions, judgments, costs, expenses, and liabilities,
which may arise or result, directly or indirectly, from or by reason
of such loss, injury or damage. The amounts of such insurance
against liability due to physical damages to property shall be not
less than $100,000.00 as to any one accident and not less than
$500,000.00 aggregate in any single policy year; and against lia-
bility due to bodily injury or to death or persons not less than
$100,000.00 as to any person and not less than $500,000.00 as to

any one incident. Permittee shall also carry such insurance as it
considers necessary to protect it from all claims under any Work-
men's Compensation Laws in effect that may be applicable to Per-
mittee. All insurance required by the Ordinance shall be and remain
in full force and effect for the entire life of this Ordinance, or
as long as the Permittee is operating under its terms.

Section 10. The Permittee shall indemnify and hold harmless
the City at all times during the term of the ordinance granted
hereby and specifically agrees that it will pay all damages and
penalties which the City may be legally required to pay as a result
of granting the permit herein. Such damages and penalties shall
include, but not be limited to, damages arising out of copyright
infringements, and other damages arising out of the installation,
operation or maintenance of the CATV system authorized herein,
whether or not any act or omission complained of is authorized,
allowed, or prohibited by the ordinance. In the case suit shall
be filed against the City either independently or jointly with the
Permittee to recover for any claim or damages, the Permittee, upon
notice to it by the City shall defend the City against the action,
and, in the event of a final judgment being obtained against the
City, either independently or jointly with Permittee solely by
reason of the acts of the Permittee, the Permittee will pay said
judgment and all costs and hold the City harmless therefrom.

Section 11. Any damage caused to the property of building
owners or users Or any other person by the Permittee's negligence
shall be repaired fully by the Permittee.

Section 12. Under termination of service to any subscriber,
the Permittee shall promptly remove all its facilities and equipment
from the premises of such subscriber upon his written request.

Section 13. If the Permittee has not acquired an extension
or renewal of this permit or other authority to continue its
operation, Permittee shall within one year of the expiration hereof
remove its facilities from the city streets and cease operations
therein,
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a reasonable franchise fee. 1In conformance with the Federal regula-
tory requirements the franchise fee paid to the City shall never
exceed three percent (3%) of the Permittee's gross subscriber
revenues derived from basic subscriber service charges and installa-
tion charges. The initial franchise fee shall be calculated on the
basis of $4.00 per cable account per year, derived by the average

of the maximum number of subscribers in each calendar month during
said year. The aforesaid franchise fee may be re-negotiated at the
discretion of the City at any time the Permittee institutes a sub-
scriber rate change per Section 16 hereof. For the purposes of

this Section the term "gross subscriber revenues" shall mean those
gross revenues of the franchisee attributable to the subscribers
within the City, provided, however, that revenue resulting from
installation and relocation charges or from sales of tangible per-
sonal property shall not be deemed "gross subscriber revenues".

Section 16, The rates for basic cable service to residential
accounts shall be:

MONTHLY SERVICE - - - $7,00
INSTALLATION = = = = $9.95

The Permittee shall maintain on file with the City a schedule setting
forth all rates and charges to be made to subscribers for basic CATV
service, including connection and service charges. Notice of changes
in rates and charges shall be filed with the City at least thirty
days in advance of the effective date thereof, provided, however,

the City may within said thirty day period cause a hearing to be held
on said rate change and may veto the same where after said hearing

it is found that good cause has not been shown by the Permittee to
substantiate the rate change. Nothing herein contained, shall,
however, be construed to grant the City any authority to regulate the
rates that the Permittee charges for "Pay TV" services. At no time
shall the Permittee's rates in Golden be higher than those being
chargec in any of its other Jefferson County cable systems.

Section 17. To insure completion of the cable system within
the time period spelled out in this ordinance, the Permittee shall
maintain on file with the City a $50,000 performance bond or an
appropriate corporate guarantee in lieu of bond in form approved by
the City Attorney. Said bond shall be posted within thirty (30)
days of the passage of this ordinance and may be waived or sub-
stantially reduced after the satisfactory completion of the cable
system,

Section 18, Any employee of the City of Golden or any citizen
of the City of Golden shall have complete and open access to the
production studio and other access facilities maintained at the Per-
mittee's Lakewood cable distribution center.

Section 19. The entire system of the Permittee shall be
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Section 20. Copies of all petitions, applications and com~-
munications submitted by the Permittee to the Federal Communications
Commission, Securities and Exchange Commission, or any other federal
or state regulatory commission or agency having jurisdiction in
respect to any matters affecting CATV operations authorized pursuant
to this franchise, shall also be submitted simultaneously to the City.

Section 21. The Permittee shall diligently apply for all
necessary permits and authorizations required in the conduct of its
business, and shall diligently pursue the acquisition thereof,
including necessary pole attachments contracts, and necessary authori-
zation from the Federal Aviation Agency to construct such receiving
antenna towers as may be required, and any necessary authorizations
or waivers from the Federal Communications Commission, and when any
such permit, authorization, contract or waiver is obtained, a copy
thereof shall be promptly filed by the Permittee with the City.

Section 22. Permittee shall also file annually reports of
gross subscriber revenues prepared in accordance with regulations
of the Federal Communications Commission.

Section 23. Permittee shall also file annually with the City
copies of all rules, regulations, terms and conditions which it has
adopted for the conduct of its business.

Section 24, In addition to all other rights and powers of
the City by virtue of this ordinance, the City may terminate and
cancel the ordinance and all rights and privileges of the Permittee
thereunder in the event that the Permittee either:

(a) Substantially violates any provision of this
ordinance, or any rules, order, or determination of the City Council
made pursuant thereto, where such violation shall remain uncured
for a period of thirty (30) days subsequent to receipt by Permittee
of written notice of said violation, except where such violation
is not the fault of the Permittee or is due to excusable neglect; or

(b) Attempts to evade any of the provisions of this
ordinance or practices any fraud or deceit upon the City.

Such termination and cancellation shall be made by resolution of the
City Council duly adopted after sixty (60) days' notice to the Per-
mittee and shall in no way affect any of the City's rights under

this ordinance or any provisions of law, provided, however, that
before the ordinance may be terminated and cancelled under this
Section, the Permittee shall be provided with an opportunity to be
heard at a public hearing before the City Council, upon thirty (30)
days' written notice to the Permittee of the time and place of the
public hearing; provided further that said notice shall affirmatively
cite the reasons alleged to constitute cause for revocation; and
provided further that notice of said public hearing shall be published
in a 1oral newsvaver of general circulation at least twenty (20)
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an instrument duly executed reciting the fact of such sale, assign-
ment or lease, accepting the terms of the ordinance and agreeing

to perform all the conditions thereof. Such Council approval shall
not be unreasonably withheld and neither this Section nor other
Sections of this ordinance shall preclude the mortgaging, hypothe-
cating, or assigning of rights in the system, or the pledge of
stock by the Permittee for the purpose of financing.

Section 26, If any provision of this ordinance or the
application thereof to any person or circumstance, is held invalid,
such invalidity shall not affect other provisions of this ordinance.
The several provisions of this ordinance are severable.

Section 27. The Permittee shall bear the costs of publica-
tion of this ordinance.

Introduced, read and ordered published this 26th day of
April, 1979.

Adopted, approved and ordered published this 10th day of
May, 1979.

Aoed L Lruirdond

David C. Crawford, Mayor

Attest;

Sharen L. égnnetts, City Clerk

I, Sharon L. Bennetts, City Clerk of the City of Golden,
Colorado, do hereby certify that the foregoing ordinance was
introduced and read at a regular meeting of the City Council of
said City, held on the 26th day of April, 1979, and was published
as a proposed ordinance in The Daily Transcript, legal newspaper,
as the law directs seven days or more prior to its passage; and,
that on the 10th day of May, 1979, the said proposed ordinance
was read and passed by the City Council at a regular meeting and
ordered published in aforesaid newspaper as the law directs.

Wi+naca mv hand and official seal of the City of Golden,



