RESOLUTION NO. 1238

A RESOLUTION OF THE GOLDEN CITY COUNCIL
ACCEPTING AN EASEMENT AGREEMENT FOR THE SOUTH
GOLDEN ROAD TRAIL

WHEREAS, the City of Golden has a trail master plan; and
WHEREAS, the completion of the South Golden Road Trail is a part of that plan; and

WHEREAS, the construction of the South Golden Road Trail necessitates an easement related to
property behind Pizza Hut and across Summit View Village Apartments property; and

WHEREAS, the needed property is owned by Summit View Village Apartments, LLC; Skyline
Business, LLC; Summit View Storage, LLC; R. Michael Niemann and Have Fun, Inc., which owners
have agreed to grant needed easements to allow the trail connections to be completed.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,
COLORADO:

The Easement Agreement between Summit View Village Apartments, LLC; Skyline Business,
LLC; Summit View Storage, LLC; R. Michael Niemann and Have Fun, Inc., as attached hereto, as
Exhibit A, to provide an easement for South Golden Road trail is approved. The City Manager is
authorized to execute the Easement Agreement on behalf of the City.

Adopted the 11th day of October 2001.

=
Jan C. Schenck
Mayor

ATTEST:

Susan M. Brooks, MMC
City Clerk

APPROVED A>s T /’:/(M

szié A wl‘ndholzf/

Ql/ty Attorney




Resolution No. 1238
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I, Susan M. Brooks, City Clerk of the City of Golden, Colorado, do hereby certify that the
foregoing is a true copy of a certain Resolution adopted by the City Council of the City of Golden,
Colorado at a regular meeting thereof held on the 11" day of October, A.D., 2001.

(SEAL) ATTEST: Q%\M)\ @ﬂﬁ&-

Susan M. Brooks, City Clerk of the City of
Golden, Colorado




AGREEMENT

THIS AGREEMENT is entered into this ___ day of , 2001,
between the CITY OF GOLDEN, State of Colorado, a Colorado home rule municipality
(the City), SUMMIT VIEW VILLAGE APARTMENTS, LLC, a Colorado limited liability
company (Summit View), SKYLINE BUSINESS CENTER, LLC, (Skyline Business
Center), SUMMIT VIEW STORAGE, LLC, a Colorado limited liability company,
(Summit View Storage), R. MICHAEL NIEMANN (Mr. Niemann) and HAVE FUN, INC,,
a Colorado corporation (Have Fun) and FANNIE MAE, {(Lender).

WHEREAS Summit View holds legal title to the real property described as
Parcel B REV 1, also known as Lot 3, Summit View Village Subdivision Filing No. 1, in
Exhibit A attached (Parcel B); and ‘

WHEREAS Skyline Business Center holds a contract to acquire legal title to the
real property described as Parcel A-1in Exhibit A-1 and Exhibit B-1 Sheet 3 of 3; and

WHEREAS Summit View Storage hoids a contract to acquire legal title to the
real property described as Parcel A-2 in Exhibit A-2 and Exhibit B-1 Sheet 3 of 3; and

WHEREAS the Lender is the holder of a promissory note secured by deed of
trust on Parcel B; and

WHEREAS Mr. Niemann holds legal title to the real property described in
Exhibit C attached (the Pizza Hut Property); and

WHEREAS Have Fun is lessee of the Pizza Hut Property and operates a pizza
restaurant thereon; and

WHEREAS the City has constructed certain improvements to South Golden
Road in the vicinity of the Pizza Hut Property and Parcel B; and

WHEREAS some of said improvements constructed by the City are on a parcel
described as Parcel B-E-G which is part of Parcel B, Parcel B-E-G being more fully
described in Exhibit B-1 attached;

WHEREAS the parties have reached agreement concerning certain rights and
obligations which the parties will have with regard to Parcel B-E-G and desire to reduce

their agreement to writing,

NOW THEREFORE for good and valuabie consideration, the receipt and
sufficiency of which are hereby acknowledged, it is agreed between the parties as

follows:
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1. RECITALS. The foregoing recitals incorporated herein are true and correct.
2. RIGHT-OF-WAY EASEMENT TO THE CITY.

(@) Summit View shall and hereby does grant to the City a
NON-EXCLUSIVE easement over, upon, across and through that part of Parcel B-E-G
as shown and described in Exhibit B-1 upon which the City has constructed or may
construct a diversion median, curb, gutter, sidewalks, asphalt and median
improvements, faciliies and conduits for irrigation, piping and electrical wiring
(coilectively referred to hereatfter as the "City Improvements." Said easement shall be
and is granted only for the purpose of operating, maintaining, repairing and renovating
said City Improvements located or to be located on Parcel B-E-G.  Summit View
reserves the right to use said Parcel B-E-G and to grant and convey other rights,
interests and easements with regard to Parcel B-E-G not inconsistent with the City's
rights as herein granted.

(b} Subject to annual appropriation by City council, the City shall
provide routine maintenance and repair of the improvements constructed by the City on
Parcel B-E-G in a good and workmanlike manner, provided that the City's obligation of
maintenance and repair shall be limited to the maintenance and repair of curb, gutter,
sidewalks, asphalt and median improvements within Parcel B-E-G.

{c) Skyline Business Center and Summit View Storage consent {o the
granting of said easement.

(d) Mr. Niemann and Have Fun consent to the granting of said
easement.

(e}  The Lender hereby agrees and consents to the granting of the said
easement as set forth herein and acknowledges its deed of trust is subject to said
easement.

3. RIGHT-OF-WAY EASEMENT TO PIZZA HUT.

(a) Summit View shall and hereby does grant to Mr. Niemann and Have

Fun a NON-EXCLUSIVE right-of-way easement over, upon, across and through Parcel
3-F-G as shown and described in Exhibit B-1. Said easement shall be and is granted
only for the purpose of providing ingress, egress and access for vehicles and

pedestrians going to and from the Pizza Hut Property. Summit View reserves the right
to grant and convey other rights, interests and easements with regard to Parcel B-E-G.

(b) Said easement shall not be used by Mr. Niemann or Have Fun or its

customers, invitees, suppliers, employees, or others for parking of vehicles. M.
Niemann and Have Fun shall take such action as may be required to cause said
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customers, invitees, suppliers, employees, or others to comply with the provisions of
this paragraph 3. '

(¢)  Skyline Business Center and Summit View Storage consent to the
granting of said easement.

(d)  The City consents to the granting of said easement.

(e)  The Lender hereby agrees and consents to the granting of the said
casement as set forth herein and acknowledges its deed of trust is subject to said
easement.

4. SET BACKS. Any provision of this Agreement to the contrary
notwithstanding, Summit View Storage as the owner of Parcel A-2, shall have the right
to construct improvements on Parcel A-2 based upon set-back requirements of the City
without regard to the easement granted herein.

5 BERM. A berm or barrier for the purpose of screening Parcel B from the
Pizza Hut Property has been constructed. The City shall provide up to $1,000 in
matching funds for the placement of trees and other landscaping on the berm.
Thereafter, Summit View shall be responsible for maintenance of said berm and

tandscaping.

6 PIZZA HUT ACCESS. Pizza Hut acknowledges that the access which it has
and will have as the result of this Agreement is adequate.

7. REPRESENTATIONS.

(a) Summit View represents that it has legal title to Parcel B, also known
as Lot 3, which includes Parcel B-E-G, that it is authorized to enter into this Agreement,
that Richard A. Billings or James A. Billings is authorized to act in behalf of Summit
View in connection with this Agreement and that upon execution this Agreement will be
binding upon Summit View.

(b) Skyline Business Center represents that it has a contract to acquire
legal title to Parcel A-1, that it is authorized to enter into this Agreement, that Richard
A Billings or James A. Billings is authorized to act in behalf of Skyline Business Center
in connection with this Agreement and that upon execution this Agreement will be

binding upon Skyline Business Center. .

{c) Summit View Storage represents that it has a contract to acquire
legal title to Parcel A-2, that it is authorized to enter into this Agreement, that Richard
A Billings or James A. Billings is authorized to act in behalf of Summit View Storage in
connection with this Agreement and that upon execution this Agreement wili be binding
upcn Sumimit View Storage.
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(d) Mr. Niemann, individually and as President of Have Fun, represents
that he is authorized to enter into this Agreement, that he is authorized to act in behalf
of Have Fun in connection with this Agreement and that upon execution this
Agreement will be binding upon Mr. Niemann and Have Fun.

(e) The City and the person signing in its behalf represent that they are
authorized to enter into this Agreement, that the person signing in behalf of the City is
authorized to act in behalf of the City in connection with this Agreement and that upon

execution this Agreement will be binding upon the City.

(H The Lender and the person signing in its behalf represent that they
are authorized to enter into this Agreement, that the person signing in behalf of the
Lender is authorized to act in behalf of the Lender in connection with this Agreement
and that upon execution this Agreement will be binding upon the Lender.

8. SURVIVAL. Al representations, obligations, warranties, liabilities, covenants
and agreements as set forth in this Agreement shall survive the consummation of the
transaction contemplated by this Agreement.

9. INSURANCE. Mr. Niemann, Have Fun and Summit View shall maintain
adequate insurance, including but not limited to public liability, to protect the parties
and each of them from any claims or causes arising out of the activities of that party in
connection with this Agreement and shail provide proof of such insurance to the other
parties upon request.

10. DEFAULT. In the event any party tc this Agreement shall claim any other
party to be in default of the terms and conditions of this Agreement or any other
documents executed and delivered pursuant thereto, any covenant to be performed
therein, or payment of any amount due thereunder, the party claiming default shall give
notice to all other parties in writing stating in reasonable detail the default alleged to
have occurred. Said notlice shall be mailed to all other parties at their addresses
shown herein and any other last known address of said party. The party alleged to be
in default shall have a period of ten (10) days after mailing of said notice within which
to cure or correct such default and in the event the same shall be so cured or
corrected, then this Agreement shall continue in full force and effect. In the event the
party alleged to be in default shall not cure or correct such default or shall not advise
the party claiming default in writing as to the reasons the party alleged to be in default
does not believe such default exists, the party not in default shall be entitled to cease
performance of its covenants and promises herein, at its optlion; however, this
Aureement shall not be terminated. Notwithstanding such default and notice, the party
not in default shall be entitled to enforce the terms and conditions hereof by
appropriate legal action and may seek specific performance, or damages, or both.
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11. NOTICE. Inthe event any party is required or wishes to give notice to any
other party shall be in writing and may be personally delivered or given or made b
overnight courier such as Federal Express or by facsimile or made by United States

mail addressed as follows:

(a) To the City:

With copy to:

(b) To Summit View,
Skyline Business
Center, and
Summit View
Storage

With copy to:

(c) To NMr. Niemann
and Have Fun:

LA RAET I RATL T UDEA G2 SAMSeptember 24, PCOTVZ.37 Pt

Dan Hartman

Director of Public Works
911 10th Street

Golden, Colorado 80401
Telephone: 303-384-8151
Facsimile: 303-384-8161

" David S. Williamson, Esq.

Windholz and Associates
Attorneys at Law

1660 38th Street

Suite 103 West

Boulder, Colorado 80301

Telephone: 303-443-3100
Facsimile: 303-443-7835

Richard A. Billings

James A. Billings

143 Union Boulevard, Suite 550
Lakewood, Colorado 80228
Telephone: 303-986-1500
Facsimile: 303-989-8073

Robert G. Pierce

Rutler, Landrum and Pierce, P.C.
720 Kipling, Suite 201
l.akewood, Colorado 80215
Telephone: 303-232-3888
Facsimile: 303-232-3892

R. Michael Niemann

Have Fun, Inc.

451 Steele Street

Denver, CO 80206
Telephone: 720-635-0634
Facsimile: 303-322-3477
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(d) To Lender: Fannie Mae

12. ATTORNEYS FEES AND COSTS. In the event of any breach of any of the
covenants herein contained, the party commitiing such breach shail be liable for

attorneys' fees and costs incurred by the other parties in connection therewith. If any
party institutes litigation to interpret or enforce this Agreement, or to recover damages

for breach of this Agreement, or for any other reason arising out of this Agreement, the
prevailing party shall be entitled to recover costs of suit, and reasonable attorney fees

from the non-prevailing party or parties.

13 GRANTEES AND ASSIGNS. Each and every one of the benefits and

burdens of this Agreement shall inure to and be binding upon the respective grantees,
legal representatives, heirs, executors, administrators, successors and assigns of the

parties hereto.

14. ENTIRE AGREEMENT. The above and foregoing constitutes the whole
agreement between the parties and no additional or different oral representation,
promise or agreement shall be binding upor any of the parties hereto with respect to
the subject matter of this instrument.

IN WITNESS WHEREOF, the parties hereto have executed the within
Agreement as of the day and year first above written.

THE CITY OF GOLDEN
STATE OF ADO

By:

SUMMIT VIEW VILLAGE APARTMENTS, LLC,
a Colorado limited liability company

jL,z, ,,W,Q [ @LW i

Richard A-Billings, Manager

/
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SKYLINE BUSINESS CENTER, LL.C,
a Colorado limited liability company

By:

Jamas A. Billings, Manager

SUMMIT VIEW STORAGE, LLG,
a Colorads limited lability company

By

James A, Billings, Managor

HAVE FUN, INC,

By: /WW&——

R. Michaa! Niemann, Praaldent

\
5 hedore P vy ——

R. Michael Nismann, Individually

LENDER:

FANNIE MAE

By:

~}



SKYLINE BUSINESS CENTER, LLC,
a Colorado limited liability company

//  James A. Billings, Wﬁmager

SUMMIT VIEW STORAGE, LLC,
a Colorado limited liability company

By:‘ QW@%F‘-K

/ James A. Billings, Managér

HAVE FUN, INC.

By:

R. Michael Niemann, President

R. Michael Niesmann, Individually

LENDER:

FANNIE MAE

By:
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STATE OF COLORADO )
) SS.

COUNTY OF JEFFERSON )

THE FOREGOING AGREEMENT was acknowledged before me this day
of . 2001, by , as
of the City of Golden, Colorado.

WITNESS MY HAND AND OFFICIAL SEAL.

STATE OF COLORADO )

COUNTY OF JEFFERSON )

_, THE FOREGOING AGREEMENT was ackRg
of sapw Mminec |, 2001, by RICHARD A. BREIN
VIEW VILLAGE APARTMENTS LLC. a Colorado llmlte

Ablity company.

WITNESS MY HAND AND OFFICIAL SEAL.

G\OT\L?\ W2 3 \j\\ Qr(\"t’\

STATE OF COLORADOQ )

} sS
COUNTY OF JEFFERSON )
THE FOREGOING AGREEMENT was acknowig fore me this . ! day

of = \) «;\ AR Dg 2001, by JAMES A. BILLI NG ) anager of SUNMIT VIEW
STORAGE LLC, a Coiorado limited liability company, and as Manager of SKYLINE

BUSINESS CENTER, LLC, a Colorado limited liability company.

WITNESS MY HAND AND OFFICIAL SEAL.

NOTARY PUBLI/O

AL HDALROGSKTPLZZ2, SAMSeplembar 24, 20012 37 By a




STATE OF COLORADO )

) ss.
COUNTY OF JEFFERSON )
THE FOREZOING AGREEMENT was acknowledged before me this day
of . 2001, by R. MICHAEL NIEMANN, Individually and R, MICHAEL

NIEMANN, as President of HAVE FUN, INC.

WITNESS MY HAND AND OFFICIAL SEAL.

NOTARY PUBLIC
STATE OF )
} SS.
COUNTY OF )

THE FOREGOING AGREEMENT was acknowledged before me this

of , 2001, by

of FANNIE MAE, Lender.

WITNESS MY HAND AND OFFICIAL SEAL.

day
as

NOTARY PUBLIC

AR AU KR Z2 SAM Septernbor 24, 200002 37 P



EXHIBIT A-1

AGREEMENT BETWEEN CITY OF GOLDEN,
SUMMIT VIEW VILLAGE APARTMENTS, LLC,
SKYLINE BUSINESS CENTER, LL.C,

SUMMIT VIEW STORAGE, LLC, R. MICHAEL

NIEMANN, HAVE FUN, INC. AND FANNIE MAE Sheet 1 of 3

(AK.A, LOT 1, SUMMIT VIEW VILLAGE SUBDIVISION FILING NO. 1)

*. A PARCEL OF LAND LOCATED IN THE SW1/4 OF SECTION 35, TOWNSHIP 3 SOUTH,

' RANGE 70 WEST OF THE 6TH P.M., SOUTH OF THE SOUTHWESTERLY RIGHT OF WAY
I LINE OF SOUTH GOLDEN ROAD AS RECORDED APRIL 7, 1971 IN BOOK 2250 AT PAGES

- 351-383, OF THE RECORDS OF JEFFERSON COUNTY COLORADQO, DESCRIBED AS

AILFOLLOWS: T

| COMMENCING AT THE SOUTHWEST CORNER OF SECTION 35, TOWNSHIP 3 SOUTH,

= RANGE 70 WEST OF THE 6TH P.M.;

“THENCE N 89°54'30" E ALONG THE SOUTH LINE OF SECTION 35, 1319.77 FEET TO THE
SOUTHEAST CORNER OF THE WEST 1/2 OF THE SW 1/4 OF SECTION 35; o
THENGE N 00°23'30" W, 171.68 FEET TO THE SOUTHWESTERLY RIGHT OF WAY LINE OF .
SOUTH GOGLDEN ROAD;

. THENGE N 49°56'30" W, 71.57 FEET ALONG SAID SOUTHWESTERLY RIGHT OF WAY
+ +{LINE TO THE TRUE POINT OF BEGINNING; - |
[ THENCE N 49°56'30 W, 172 17 FEET ALONG SAID SOUTHWESTERLY RIGHT OF WAY

i LINE;- e
-J”‘"THENCE S 40°03'30" W 169 91 FEET;
THENCE S 48°56'30" E, 122.32 FEET;
'HENCE 'S 34°35'37" E, 64.00 FEET;
THENCE N 74°08'47" E, 10.94 FEET;
HENGCE N 40°03'30" E, 105.00 FEET;

THENCE N 49°56'30" W, 18.00 FEET,
THENCE N 40°03'30" E 72.79 FEET TO THE TRUE POINT OF BEGINNING

: SAID PAPCFL Al REV 1 CONTAINS 31,600 SQUARE FEET (0.725 ACRES), MORE OR .

f OR T |E PURDOSES OF THIS DESCRIPTION THE BASIS OF BEARINGS 1S THE_
UCOMMON LINE BETWEEN THE SW 1/4 SAID SECTION 35 AND THE NW 1/4 SAID -~

f'?_f:‘qf:c TON 2 WITH AN ASSUMED BEARING OF N 89°64'30" E

L EXHIBIT A AS ATTACHED HERETO IS MADE A PART HEREOF.

S

i 303.966.1444
90 WUrion Boutnvare
ﬂi'“‘;‘i”"; e FAX 303.986€0994
e ; 2z .sandgd.com
Lokewuod, Colorado 60228 www.sandgd.cos



Sheelt 2 of 3

Sellards & Gilgg, Inc.

THE AUTHOR OF THIS DESCRIPTION IS MR. JOHN S. LAMBERT, PLS 13212, PREPARED
ON BEHALF OF SELLARDS & GRIGG, ING, 390 UNION BOULEVARD, SUITE 630,
L AKEWOOD, CO 80228, ON AUGUST 7, 2001 UNDER S&G NO. 2000654-23 AND IS NOT
TO BE CONSTRUED AS REPRESENTING A MONUMENTED LAND SURVEY.
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EXHIBIT A-2

AGREEMENT BETWEEN CITY OF GOLDEN,
SUMMIT VIEW VILLAGE APARTMENTS, LLC,
SKYLINE BUSINESS CENTER, LLC,

SUMMIT VIEW STORAGE, LLC , R. MICHAEL
NIEMANN, HAVE FUN, INC. AND FANNIE MAE

- P}'u(c;ap A-2

.'"f:ﬁ-"‘:-. ‘.:I L ' ‘

F A PARCEL € 1 SOUTH, *
AI‘M&CE—L OF LAND LOCAI’E.D N J.IIE SWllfl ol SLCHON 35, TOWNSHIP

U ANGE 70 WEST OF THE GTH .M., "SOUTLL OF THE §0erHWESTERLY RIGIIT OF

IWAY LINE OF SOUTH QOLDEN ROAD AS mzrcglL :

- PTPAGES 151.353 OF. THE RECORIS OF, JEFLEL
CTHEWEST 1/2 OX'THE NW-1/4. OF SECTION 2, 1OWNSHH’ 4 Souru ILANGL 70 WEST

{OFTHE T4 P.M. "DESCRIBED AS FOLLOWS:« .

{COMMENCING ANLTHE NORTHWLS‘I comm o LCHON 2 lOWNSluP4 soum

RANGE 70 WEST QF THE GTH M.

. URHENCE 7 89°54°30" E ALONG THE I\IORLILLP\JL or SEC L'ION 2{ 1319.77 ?]Lu TO

CTHE NORTHEAST, CORNEW OF THE WEST 172 OF "TIUE NW 1/4 OF SECEE); 7:
i JIHENC}:N 00923°30", W, 79.68 FLLT TO THE FRUE POINT OF BEGINNI

' AVE TO THE MNORHIWESY
- JCHLNCL NORTHBWEST ERLY ALONG A CURYE CONC
tNOHIHE/i;SI HAVING ‘A RADIUS OF 53.26 }IZEI A DlSlANlCE Oor 43,03 FEET (YHE

: CHORD OF WHICH BEARS ] N 59°32° 43?’ W 41 87 YEE 1),

L (9247097 W, 21.44 FEET; 53
B! ﬁ?ﬁ*ﬁgﬁlﬁlgnéwﬁm TERLY ALONG B mac OF A CURVE CONC/NL 10 mé:l ot
$OU1U HAVING ARADLUS Or 10 50 PLEI ADISJ./\NCL Ol 18.09 FEET (IHJ.,
O WHICH BEARS N B5%4616" W, 15.94 FEET);
‘ THENCE S A4S 13T W, 120 48 FELET, ,
ThLNCL S 00°23 30" E, 66. 91 FEET, nE B

I’HENCLN 8§9°36'30" B, 150 00 FEET -
UJLNC'LNUU ‘23’30” W, UJ 64 foI 70 THL TRUEPOINF O! .BEGINJ\’JNG

: ‘Eﬁ.'sfan PNLCEL AZ?. CON mulxzs 17,850 sQumu: FLET 0. 410 ACRLS) LAORE OR LISS. |
. RROS! 5 LHE
' ) nmuoN THE BASIS OF BEARINGS I ‘ |
BT OR 11111 1umosm op{uus DLSC S A e i 1 .

l ON LINES BEIWLEN THE SW 14, SAID
o I ‘lG OI N 89" 430" L.

jsFC uozr 2 wnﬂ AN ASSUMLD nuum

l
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EXHIBIT B

AGREEMENT BETWEEN CITY OF GOLDEN,

SUMMIT VIEW VILLAGE APARTMENTS, LLC,

SKYLINE BUSINESS CENTER, LLC,

SUMMIT VIEW STORAGE, LLC, R. MICHAEL

NIEMANN, HAVE FUN, INC. AND FANNIE MAE SHEET 1 OF 3

) : PARCEL B REV 1
(AJK.A. LOT 3, SUMMIT VIEW VILLAGE SUBDIVISION FILING NO. 1)

A PARCEL OF LAND LOCATED IN THE SW1/4 OF SECTION 35, TOWNSHIP 3 SOUTH,
RANGE 70 WEST OF THE 6TH P.M,, SOUTH OF THE SOUTHWESTERLY RIGHT OF WAY

'LINE OF SOUTH GOLDEN ROAD AS RECORDED APRIL 7, 1974 IN BOOK 2250 AT PAGES

© 351-353, OF THE RECORDS OF JEFFERSON COUNTY, GOLORADO, AND EAST OF THE

L EASTERLY RIGHT-OF-WAY LINE OF JOHNSON ROAD RELOCATION AS RECORDED

{I_|SEPTEMBER 10, 1671 IN BOOK 2206 AT PAGES §82-885 OF SAID COUNTY RECORDS

UAND IN THE WEST 1/2 OF THE NwW 1/4 OF SECTION 2, TOWNSHIP 4 SOUTH, RANGE 70

“ WEST CF THE 6TH P.M., EAST OF THE EASTERLY RIGHT OF WAY LINE OF SAID

. JOHNSON ROAD AND NORTH OF THE NORTHERLY BOUNDARY LINE OF THE JOHNSON

ELEMENTARY SCHOOL PROPERTY OF JEFFERSON COUNTY SCHOOL DISTRICT NO. R-

1 AS RECORDED MAY 25, 1959 IN BOOK 1195 AT PAGES 368-369, OF SAID COUNTY

RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

CQMMENCING AT THE NORTHWEST CORNER OF SECTION 2, TOWNSHIP 4 SOUTH,

. M.
THENCE N 89°54'30" E ALONG THE NORTH LINE OF SECTION 2, 1319.77 FEET TO THE
NORTHEAST CORNER OF THE WEST 1/2 OF THE NW 1/4 OF SECTION 2; THENCE
§'00°23'30" E ALONG THE EAST LINE OF THE WEST /2 OF THE NW 1/4 OF SECTION 2,
31.96 FEET TO THE TRUE POINT OF BEGINNING;
THENCE S 00°23'30" E, 743.04 FEET ALONG SAID EAST LINE TO A POINT ON THE
27 NORTH LINE OF JOHNSON ELEMENTARY SCHOOL PROPERTY,
TUTHENCE S 89954'30" W ALONG SAID NORTH LINE, 769.21 FEET TO A POINT ON THE
- EASTERLY RIGHT OF WAY LINE OF JOHNSON ROAD; -
0 THENCE N 20°09'W ALONG SAID EASTERLY RIGHT OF WAY LINE, 10.07 FEET;
L U THENGCE N 13°62' W ALONG SAID EASTERLY RIGHT OF WAY LINE, 395.01 FEET,
ot THENCE N 13°04'457 W ALONG SAID EASTERLY RIGHT OF WAY LINE, 279.24 FEET,
. THENCE ALONG SAID EASTERLY RIGHT OF WAY LINE, ALONG THE ARC OF A CURVE
Ll COMCAVETO THE EAST, HAVING A RADIUS OF 202.06 FEET, A DISTANCE OF 253.56
Y FEET (THE CHORD OF THIS ARG BEARS N 02°44'55” W, 252.13 FEET),
THENCE S 82°05'50" E, 525,78 FEET, ' ,
THENCE N 40°03'30" E, 170.09 FEET:
THENGCE S 49°56'30" E, 122.32 FEET,
THENCE S 34°3%3'37" E, 64.00 FEET;
THENCE N 74°08'47" E, 10.94 FEET;
THENGE N 40°03'30" E, 105.00 FEET;
THENCE N 49°56'30" W, 18.00 FEET;
THENCE N 40°03'30" E, 72.79 FEET TO A POINT ON THE SOUTHWESTERLY RIGHT OF
VIAY LINE OF SOUTH GOLDEN ROAD;
THENCE S 49°56'30" E ALONG SAID SOUTHWESTERLY RIGHT OF WAY LINE, 71.57 FEET,

303,986.1444
FaX 303.088.0994
waw.sandgd.com

250 Unlan Boulevard,
Suita 630
1 akewood, Culvrado BO228
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THENCE S 00°23'30" E, 92.00 FEET;
THENGE NORTHWESTERLY ALONG A CURVE CONCAVE TO THE NORTHEAST, HAVING
A RADIUS OF 53.26 FEET, A DISTANCE OF 43.03 FEET (THE CHORD OF WHICH BEARS
N 59°32'43" W, A1.87 FEET); :
 THENCE N 36°24'09" W, 21.44 FEET, : :
e ‘.THENCE NORTHWESTERLY ALONG THE ARC OF A CURVE CONCAVE TO THE SOUTH,
- "HAVING A RADIUS OF 10.50 FEET, A DISTANCE OF 18.09 FEET (THE CHORD OF WHICH
. BEARS N 85°46'16" W, 15.94 FEET),
THENCE S 44°51'37" W, 120.48 FEET,
 THENCE S 00°23'30" E, 66.91 FEET,
- THENCE N 8G°36'30" E, 150.00 FEET TO THE TRUE POINT OF BEGINNING.

_SAID PARCEL B REV 1 CONTAINS 756,370 SQUARE FEET (17.364 ACRES), MORE OR
T LESS. ,

.. FOR THE PURFOSES OF THIS DESCRIPTION THE BASIS OF BEARINGS IS THE
2 - COMMON LINE BETWEEN THE SW 1/4 SAID SECTION 35 AND THE Nw 1/4 SAID

' SECTION 2 WITH AN ASSUMED BEARING OF N 89°54'30" E.

I EXHIBIT A AS ATTACHED HERETO 1S MADE A PART HEREOF.

" THE AUTHOR OF THIS DESCRIPTION 1S MR. JOHN S. LAMBERT, PLS 13212, PREPARED

"GN BEMALF OF SELLARDS & GRIGG, ING., 390 UNION BOULEVARD, SUITE 630,
.7 LAKEWOOD, CO 80228, ON AUGUST 7, 2001 UNDER S&G NO. 2000654-23 AND IS NOT

1+ TO BE CONSTRUED AS REPRESENTING A MONUMENTED LAND SURVEY.

a1y

N\
O 1S4,

Sl
fo5° s

—i.

5 LAMBERT, PLS 13212

PAEngineering\ 2000654 Billings\23\parcel b rev.DOC

350 Unicn Boulevard, 303.086,1444
FAX 303.986.0984
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EXHIBIT B-1

AGREEMENT BETWEEN CITY OF GOLDEN,
SUMMIT VIEW VILLAGE APARTMENTS, LL.C,
SKYLINE BUSINESS CENTER, LLC,
SUMMIT VIEW STORAGE, LLC, R. MICHAEL. .
NIEMANN, HAVE FUN, INC. s
AND FANNIE MAE SHBET 1 OF 3

LT PARCEL B-E-G

SORREE " A PARCEL OF LAND LOCATED IN THE SW1/4 OF SECTION 35, TOWNSIIP 3 SOUTH,

Sl RANGE 70 WEST OF THE 6TH p.M., SOUTH OF THE SOUTHWESTERLY RIGHT OF

Coniel e WAY LINE OF SOUTH GOLDEN ROAD AS RECORDED APRIL 7, 1971 I BOOK 2250
2l AT PAGES 351-353, OF THE RECORDS OF JEFFERSON COUNTY, COLORADO,

0 DESCRIBED AS FOLLOWS: : | _
S COMMENCING AT THE SOUTHWEST CORNER OF SECTION 35, TOWNSHIP 3 SOUTH,
- RANGE 70 WEST OF THE 6THEM.:
" THENCE N 89°34'30" E ALONG THE SOUTH LINE OF SECTION 35, 131977 FEETTO
"THE SOUTHEAST, CORNER OF THE WEST 1/2 OF THE SW 1/4 OF SECTION 35;
| THENCE N 00°23'30° W, #9:98 79,68 FEET 0 THE TRUE POINT OF BEGINNING,
THENCE N 00°23'30” W, 92,00 FEET TO THE SOUTBWESTERLY RIGHT OF WAY LINE

‘OF $OUTH GOLDEN ROAD; CLan :
THENCE N 49°56'30™ W, 45.60 FEET ALONG SAID SOUTHWESTERLY RIGHT OF WAX
. ARC OF A CURVE CONCAVETO THE

G L T T . P
JTHENCE SOUI'HWESTERLY ALONG THE /
'WEST, HAVING A RADIUS UF 29.50 FEET, ADISTANCE OF 3 1.88 YEET (THE CHORD

"OF WHICH BEARS § 26°20°43" W, 30.35 FEET);

TLIGNCE § 57°18°09™ W, 32.95 FEET;

" THENCE § 36°24'09"1 E, 68.53 FRET, .

THENCE SOUTHEASTERLY ALONG THE ARC OF A CURVE CONCAVE TO THE

' NORTHEAST, HAVING A RADIUS OF 53.26 FEET, & DISTANCE OF 43.03 FEET (THE
< CLIORD OF WHICH BEARS § 59°32°43” E, 41.87 FEET) TO THE TRUE POINT OF

d .

L BRGINNING.

ooy

| kb SAID PARCHL B-E-G CONTAINS 5,240 SQUARE FEET (0.120 ACRES), MORE OR LESS,
o TFOR [HE- PURPOSES OF THIS DESCRIPTION THE BASIS OF BEARINGS 18 THE
[T COMMON LINE BETWEEN THE SW /4 SAID SECTION 35 AND THE NW 1/4 SAID
S 7 SECTION 2 WITH AN ASSUMED BEARING OF N 89°5430" E.

S BRI A AS ATTACHID HERETO IS MADE A PART HEREOF.

'



__EXIIIBI'J.‘ B-1 (continued) - SHEET 2 OF 3

 IME AUTHOR OF THIS DESCIUPTION IS MR, JOMN §. LAMBERT, PLS 13212,

PREPARED ON BEHALF. OF SELLARDS & GRIGG, INC,, 143 UNION BOULEVARD,
' SULTE ' 700, - LAKEWOOD, CO 80228, ON AUGUST 10, 2000 UNDER  S&G
MO, 200065421 FOR SKYLINE RENTALS, LTD. AND IS NOT TO BE CONSIRUED AS

** REPRESENTING A MONUMENTED LAND SURVEY.

MR, JOHN S. LAMBERT, PLS 13212

20006542 jslpaseel be'g
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EXHIBIT C

AGREEMENT BETWEEN CITY OF GOLDEN,
SUMMIT VIEW VILLAGE APARTMENTS, LLC,
SKYLINE BUSINESS CENTER, LLC,

SUMMIT VIEW STORAGE, LLC , R. MICHAEL
NIEMANN, HAVE FUN, INC. AND FANNIE MAE

(Pizza llut Property)

LEGAL DESCRIPTICH

PARCEL A: : !

A PARCEL OF LAND LOCATED IN THE SQUTHWEST 1/4 OF SECTION 35,
TOWNSHIP 3 SOUTH, RANGE 70 WEST OF THE 6TH p.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SECTION 2,

TCWNSHIP 4 SOUTH, RANGE 70 WEST OF THE SIXTH PRINCIPAL MERIDIAN, THENCE N B9°54'30"E

 ALONG THE NORTH LINE OF SAID SECTION 2, A DISTANCE OF 1319.77 FEET TO THE NORTHEAST

CORNER OF THE WEST ONE-HALF OF THE NORTHWEST ONE-QUARTER OF ZECTION 2 TO THE TRUE POINT

QF BEGINHING;
THENMCE N 00°23730"W, A DISTANCE OF 171.68 FEET;

.. THENCE § 49°56'30"E, A DISTANCE OF 266.26 FEET;
[ THENCE S$85°54'30"W, A DISTANCE OF 202.62 FEET TO THE POINT OF BEGINNING,
" COQUNTY OF JBFFERSCN, '

STATE OF COLORADO,

PARCEL B:

THAT PART OF THEZ NORTHEAST 1/4 CF THE NORTHWEST 1/4 OF SECTIOM 2, TOWNSHIP 4 SOUTH, RANGE
770 WEST OF THE 6TH P.M., DESCRIBED AS FOLLOWS ¢

C BEGINQING AT THE NORTHWEST CORNER OF THE MNORTHEAST 1/4 OF THE MNORTHWEST L/4 OF SECTION 2,

THENCE N 89°54/09" EAST ALONG THE NORTH LINE OF SAID MORTHEAST 1/4 OF 'THE NORTHWEST 1/4
OF SECTION 2, A DISTANCE OF 202.73 FEET TQ THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF QLD
GOLDEN POAD AS DESCRIBED IN INSTRUMENT RECORDED AUGUST 28, 1370 IN BOOK 2204 AT PAGE 482,

CTHENCE SOUTH 49°58° 10 EAST ALONG SARID SOUTHAEST RIGHI-OF-WAY LINE, A DISTANCE OF 100.68

PELT 10 THE MOST NORTHERLY BOUNDARY OF THAT PROPERTY CONVEYED TO MCUONALDS CORPORATION, A
DELAHARE CORPORATION IN INSTRUMENT RECORDED AUGUST 4, 1981 AT RECEPTION NO. 81056378 ;
CiticE SGUTH 40901504 WEST ALONG THE NORTHWESTERLY BOUNDARY LINE OF SAID PARCEL
DESCRIRED 1l [HSTRUMENT RECORDED AU RECEPTICK NO. 81056378, A DISTANCE OF 155.00 FEET TO
i MOST WSSTEMLY CORNER OF SAID PARCEL OF LAND DESCRIBED IN INSTRUMENT RECORDED AT
PECErTION MO, 81056378; '

reteE HOMIH 490587 10"WEST, A DISTANCE OF 234,98 FEET TO A POINT ON THE WEST LINE OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 2,

[HENCE NOWTH 09200 51" WEST ALONG SAID WEST LING OF TiE NORTHEAST 1/4 OF THE MORTHWEST 1/4
B SEevIoN 2, A DISTANCE OF 31.96 FEET 10 THE POINY OF BEGINNING, COUNTY OF JEFFERSON,
cTran OF COLURRDO. ALSO KNOWH AS GOLDEN PIZZR HIUT RESTAURANT (MINOR PLAT) RECORED
FEREUARY 14, 1994 IN PLAT BOOK 116 AL PRGE 35.



