RESOLUTION NO. 1186

A RESOLUTION OF THE GOLDEN CITY COUNCIL APPROVING
A CONTRACT FOR SALE OF CITY OWNED PROPERTY AT 17531
SOUTH GOLDEN ROAD TO BINK’M COMPANY, LLC

WHEREAS, City Council by Ordinance 1496 authorized the conveyance of certain real property
owned by the City and located at 17531 South Golden Road; and

WHEREAS,  Ordinance 1496 requires approval by City Council Resolution of an agreement for
sale of said real property.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,
COLORADO:

Section 1. The Contract for Sale of the City owned property at 17531 South Golden Road with
BINK”M Company, LLC is approved substantially in the form attached hereto as Exhibit A. The Mayor is
authorized to execute the agreement on behalf of the City, upon final approval of the form of the agreement
by the City Attorney.

Section 2. The Mayor and City Attormey are authorized to execute all documents of conveyance
necessary to effectuate the sale of said property.

Adopted the 22™ day of February, 2001.

Jan C. Schenck
Mayor
ATTEST:

S, Ctafs

Susan M. Brooks, CMC/AAE
City Clerk

/gm Windholz ¥ .~
ity Attorney
1. Susan M. Brooks, €1ty Clerk of the City of Golden, Colorado, do hereby certify that the foregoing

is a true copy of a certain Resolution adopted by the City Council of the City of Golden, Colorado at a regular

meeting thereof held on the 22™ day of February, A.D., 2001.
' ke
(SEAL) ATTEST: _ .

Susan M. Brooks, City Clerk of the City of
Golden, Colorado




1515 Arapahoe Street, #1200
Denver, CO 80202

A COMPANY Phone: (303) 292-3700

Fax: (303) 534-8270

FULLER

" The princed portions of this form greept ivolicived/differentictied pddinions, have heen approved by the Coloradu Real Estate Cortunission.

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULE CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING

CONTRACT TO BUY AND SELL REAL ESTATE
(VACANT LAND—FARM—RANCH) (CASH AT CLOSING)

Date: Febriary 1, 2001

1. AGREEMENT . Buyer agrees s buy and the undeisigned Sefler agrees 10 sell the Preperty defined below on the terms and conditions set forth in
this contract,
2. DEFINED TERMS.
a, Buyer. Buyes. _SINK’M Company LLC, a Wy
propesty described betow as O Juint Tenants O Tenants In Common O Other
b.  Property. The Property is the following iegally described real estate:
A parcel of land situated in Section 35, Township 3 South, Renge 70 West of the & p.M., Connty of Jefferson, Staie of Colorada; the exact legal
deseription to be determined by survey;

. will tike title 1o <he real

i the County of _Jefferion . Culoradn, commonly known as
No. 17531 South Gotden Road Golden co 0401
Street Address . Ciuy Siate Zip

toperner with the interests, easements, rights, bencfis, improvements and attached fixwres appurtenant thereta. sll interest of Seller in vacaled streets
«nd alleys adjacent thereto, excepl 25 berein excluded.
c. Dates and Deadlines.

Item No. | Relerence Event Date or Deadline
1 §5a Lown Application Deadline —
2 5 5b Loan Commitment Deadline —
3 g 5S¢ Buyer's Credil Information Deadline —
A § 3¢ Disapproval of Buyer's Credil Dicadiie o
) L §5d Existing Loun Documenis Deadline -
o 18 54 Objection 1o Exisiing Loan Deadline -
7 [ §5d Approval of Loan Transfer Deadline —
R : § Sa Appraisal Deadline a
C9 1§72 Title Deadline 10 daps from MEC :
W i Survey Deadline 45 days from MEC !
11 §7p Docament Request Deadline Reguested upon MEC |
12 § 8z Title Obgection Deadline {5 days from MEC
13 § 8k Off-Record Marters Deadline 10 days from MEC
14 5 Bh Off-Record Maters Objection Deadling 15 days from MEC
15 $ 10 Seller's Property Disclosure Deadiine 1¢ days from MEC
16 | §10s [nspection Objection Deadline 45 days from MEC
g 1 §10b Resolution Deadline 50 davs from MEC
B R Clusing Date 70 days from the sarisfaction or waiver of all !
[ condingencies |
ﬁg § 16 Possession Date Date of Clasing :
120 $ 16 Possession Time —-u
Y T 28 Acceptance Dendline Date February 8, 2061
{r 22 1§28 Acceptance Deadline Time - !
" 1]
’ ]
| | !

d.  Attachments. The foliowing exhibits, altachments and addendz are a part of thas comract:
Addendum for Additional Provisions; Seller’s Property Disclosure

c.  Applicability of Terms. A check or similar rnark in 2 box means that such provision is applicabie, The abbreviation “N/A" means nol
applicable
3. INCLUSIONS AND EXCLUSIONS.
a.  The Purchase Price includes the following items (Inclusions): .
1) Fixtures. 1f auached 1o the Property on the date of ths coniract, lighting, heating, plumbing, vewilating, and air conditiehimg
Fixtures, ioside elephone wiring and connectiag, blocks/jacks, plants, mirrors, floor coverings, intercom systems, sprinkler sysiems and controls, aud
None

(2} Other Inclusions, If on the Propesty whether attached or not on tie date of this contract; storm windows, sterm doors, window and
porch shades, awiings, blinds. screzns, window coverings, curtain rods, drapery rods, slorage sheds, and ail keys. Check applicable boxfes) if
included: (3 Smoke/Fire Detectors, O Security Systems;  and
None
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(33 Trade Fixtures. With respect to trade fixtures, Selter and Huyer apree as foillows:
NiA

[C)] YWater Righis. The following Icgally described water vights:
Any appurfenant ( the Property owned by Seller.

(5)  Growing Crops, With respect 10 the growing crops, Seller and Buyer agree as follows:
NIA

b, Instruments of Transfer. The Inclusions are to be conveyed at Closing free and clear of all taxes, liens and encumbrances. except as
provided in § 12. Conveyance snall be by bill of sale or other applicable legal instrumeni(s). Amy waier rights shall be conveyed by _speciel
warranty _ deed or other applicable tegal instrument(s).

¢, Exclusions. The following attached fixtures are excluded from this sale:

None

4. PURCHASE FRICE AND TERMS. The Purchase Price set forth below shall be payable in U.S. Dellars by Buyer as follows:

" ltem No. Reference Hem Amount Amount
i 54 Purchase Price $ 250,000.00  [Fpees DR
i 6 4a Earnest Money ) § 5,000.00
JL_.L §4b New Loan —
4 & 4c Assumplion Datance i —
N §4d Seller or Privaie Financing o —
6 § de Cash a1 Closing ; 245.000.00
2 TOTAL i 250,000.00 [ 3 250,000.00 |

a. Earnest Money. The Earnest Money set forth in this Section, in the form of _g check , is part payment of the Purchase Price and shall be
pavable (o and held by Fuller gad Company . in ils trust account, on hehalf of both Selier and Buyer. The parties authorize delivery of e
Earnest Money deposit 1o the Closing Company, if any, at or before Closing.

b, New Loan. [Omitted—Not Applicable]

¢, Assumption. [Omitted—Not Applicable]

4. Seller or Private Financing. |Omitied-=at Applicabie]

¢. Cush at Closing. All amounms paid by Buyer at Closing jucluding, Cash at Closing, plus Buyver's closing cosis, shofl be in funds which
comply with all appticable Colorade laws, which include cast. electronic ransfer funds, certified check, savings amd loan teller's check and casiier’s
check (Geod Funds).

5. FINANCING CONDITIONS AND OBLIGATIONS.

4. Loan Application, [Ominsd—Not Applicable]

. Loan Commitnent. [Omined—Not Applicable]

c.  Credit Informaticn. {Omited—MNol Applivable)

d. Existing Loan Review. [Omilted—Not Applicable]

6. APPRAISAL PROVISIONS.
a.  Appraisal Condition. This subsection a, O Shall & Shall Not appiy.

. ¢ " apliouy o b . H g it P e S u iuaii i H | Baeaul
Buver shut-heve-the-sole-aption—end-titctont his-coRtract-H-the—Purehase Price-exceeds—the-Bropery s rdeter by-an
BPPFRS gaped-by —The—contrac—sheH by—Buyerghing-SeHer-weitiennoticeuf-terminetion—rad-sither—o-—con) - sucl
o] - H 3 I'? Loaurslmi-. 1yialk iha-P o yal L ) shian rhan T " Peien H L : Jandesratle A H
UPPFHSEOF-WEERTY From—+ which wstie-Property s-Vatuation—icfes e PurchesePrivtFeosiwk-or-os Apprai
Deadiine{d-2e)—H-Seller-doertahreeeive S ittei-potieest termination-on-or befare-thie-Appreisal- Deadline2e)-Buver-waives-any—+ight-4e

P i werthis b

b. Cost ol Appraisal. Cost of any appraisal (o be obtamed atier the date of this contvact shall Le timely paid by ) Buyer O Seller.
7. EVIDENCE OF TITLE.

a. Evidence of Title; Survey. Un ur before Title Deadtine (§ 2c), Seller shall cause to b furmished 10 Buyer, ai Seller's expense, a current
commitmet for owner's title insurance peficy in an amount egual to the Purchasc Price or il this box is checked, T An Abstract of title certified o 2
current date. If a title insurance comimitment is furnished, it B Shall O] Shal} Mot comsnit to delcte or insure over the standand exceptions which
refale oo

(1) parties i pessession.

12 unrecorded eascments,

{3} SULVEY mailers,

{4) any unrecorded mechanics’ liens,

{5)  gap period {effective date of commitment to date deed is recorded), and

{6) unpaid 1axes, assessments and unredeerned tax sales prior to the year of Closing.

Any additional premium expense (o obiain this additionai coverage shail be pai¢ by 1 Buyer O Seller. A OB tA—-exeeed
S fer the cosl of any improvement-location-certificate-er survey shall be paid by O Buycr DX Seller. the-eosrexcesds-this-ameunt.

See Section 24c__ shal-pey-the-excess-on-a-bofere-Clesing. The imnrovernsni-location-eertificateor survey shall be received by Buyer on or before

Survey Deadline (§ 2¢). Seller shali cause the Litle insurance policy to be delivered to Buyer as soon as practicable at o after Closing.

h. Coples of Exceptions. Oif or before Thle Deadiine (§ 2¢), Seller, at Sefier’s expense, shall furnish 1o Buyer (1) a copy of any plats.
Jeclarations. cuvenams, conditions and resinctions burdening the Property, and {2) if a title insurance commitment is required ta he furnished, and if
this box is checked [R) Copies of any Other Documents (or, if illegible, summarics of such documents) listed in the schedule of exceptions
(Exczptions}. Even if the box is not checked. Seller shall have the obligation 1o furnish these documents pursuant to this subsecsion if requesied by
Buyer any time on or befere the Document Request Deadline (§ 2¢). This tequirement shall pertain oaly to documents as shown of record in the
office of the clerk and recorder(s). The absiract or titie insurance commitment, Together with any copies or summaries of such documents furnished
pursuant 1o this Section, constitule the title docnents (Title Dacuments)

8. TITLE.

2 Title Review. Buyer shall have the right to inspect the Title Documents. Writien notice by Buyer of ummnerchantability of titic or of any other
unsatisfaetury title condition shown by the Title Daocuments shall be signed by or on behalf of Buyer and given 1o Seller on or before Title Objection
Deadline (§ 2c), or within five (5} calendar days alter receipt by Buyer of any Tile Document(s} or endorsement{s} adding new Exception(s) to the
litle comnitment (ogether with a copy of the Title Document adding new Exception(s) to title. If Seller does not receive Buver's notice by 1he date(s)
specified above, Buyer accepts the condition of title as disclosed by the Title Documents as satisfactory.

b. Matiers Not Shown by the Public Records. Seller shall deliver 10 Buyer, on ot before Off-Record Matters Deadline (§ 2¢) true copies of
all lease(s) and survcy(s) in Seller’s possession pertaining 1o the Property and shal} disclose to Buyer a!l easements, liens or other tille matters not
shiuwn by the public records of which Seller has sctual knowledge. Buyer shall have Lie riglt to inspect the Property to detecrmine if any third
partylies) has any right in the Propesty noi shown by the public yecords (such as an unrccorded easemerd. unrecorded leuse, or boundary line
discrepancy). Wriien notice of any unsavisfactory condition(s) disclosed by Seller or revealed by such inspection shall be sipned by or on behalt of
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Buves and prven to Scller on or before Off-Record Matters Objection Deadline (§ 2c). 1f Seller does not recetve Buyer's natice by said dare. Buyer
accepts Ltle subject 1o such rights, if any, of third parties of which Buyer has aclual knowledge. ’

¢. Special Taxing Districts. SPECIAL TAXIRG DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION INDEDTEDNESS THAT IS PAID
BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE PROPERTY WITHIN SUCH DISTRICTS. PROPERTY OWNERS IN
SUCT DISTRICTS MAY BE PLACED AT RISK FOR INCREASED MILL LEVIES AND EXCESSIVE TAX BURDENS TO SUPFORT THE SERVICING
OF SUCH DEBT WHERE CIRCUMSTANCES ARISE RESULTING IN THE INABILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCHEASE IN MILL LEVIES. BUYER SHOULD INVESTIGATE THE DEBT FINANCING REQUIREMENTS OF
THE AUTHORIZED GENERAL DBLIGATION INDEBTEDNESS OF SUCE DISTRICTS, EXISTING MILL LEVIES OF SUCH DISTRICT SERVICING
SUCH INDEBTEDNESS, AND THE POTENTIAL FOR AN INCREASE IN SUCH mILL LEVIES.

In the event the Property is located within a special taxing disirict and Buyer desires 1o tenininate this contracl as a resuls, it writen nouce is
received by Seller on or belore Off-Record Maiters Objection Deadline {§ 2c), this contract shall then (erminate. I Seller does not receive Buyer's
notice by such date, Buyer accepts the effect of the Properiy's inclusion in suzh special 1axing district(s) and waives the right to so terminate.

d. Right to Cure. Il Scller receives notiee of umnerchaniabilicy of title or any other unsatisfactory titlte condition{s) or commilment L£17s 23
provided in § 82 or b above, Selier shatl use reasenable effort to correct said iteais and bear any nominal expense (o corvect Lhe same prier to Closing
If such unsausfaciory title condition(s) are nat corrected on er before Closing, ihis contrace shall then terminate; provided, however, Buyer may, by
wriltely pouce Teceived by Seller, on or before Closing, waive objection to such items.

¢ Title Advisory. The Title Documents affect e title, ownership and use of Lhe Property and should be reviewed carefully. Additionally,
other matlers not reflected in the Title Documents may affect the title, ownership and use of the Property, including without limitakion boundary lines
and encroachments, area, zoning, unrecorded easements and claims of easements, leases and olher unrecorded agreements, and variows laws and
governmenial rzgulations concerning land use. development and environmental matters. THE SURFACE ESTATE MAY BE OQWNED
SEPARATELY FROM THE UNDERLYING MINERAL ESTATE, AND TRANSFER OF THE SURFACE ESTATE DOES NOT
NECESSARILY INCLUDE TRANSFER OF THE MINERAL RIGHTS. THIRD PARTIES MAY HOLD INTERESTS IN OIL, GAS, OTHER
MINERALS, GEOTHERMAL ENERGY OR WATER ON OR UNDER THE PROPERTY, WHICH INTERESTS MAY CGIVE THEM
RIGHTS TC ENTER AND USE THE PROPERTY. Such mauers may be excluded from the title insurance policy. Buyer is advised o rimely
consult legal counsel with Tespect (o all such maters as there are strict time limits provided m this contract {e.g., Title Objection Deadline {§ 2c] and

OIf-Record Matters Objection Deadline [§ 2¢];

Y. LEAB-BASED PAINTLulesse pr—HtRe-mpFe s the—Rrepery—includ —mare—tesidentiaewetmats+er—which -o-buitding
9 i 13 PG o), T 1078 gl o 130l chabluds 4 vnlose o 1 i) aad-H d Rt Iy laciiearSalacy o we st L b sald;
permK-wes-issaed-pHOE-teJane iyt KT BT GoFIN o vod-ualessa-comp |-ead-Based-Ra {Salesi-foras-sipned-by-SeHer

and-the-required real-eslate BB S-DE LT PR the-pattiesSigning-thi TR

10. PROPERTY DISCLOSURE AND INSPECTION. Cu or before Seller's Property Disclosure Deadline (§ 2¢), Seller agrees 10 provide bBuyer
with a written disclosure of adverse maiters regarding ilee Pruperty completed by Seiler to the best of Seller”s current aciual knowledge.

a. Inspection Objection Deadline. Buyer shall have the right to have inspectiou(s) of the pliysical condition of the Property and Tnelusions, at
Buver's eapense. if the physical cendition of the Property or Inclusions is unsatisfactory i Buoyer's subjective discretion, Buyer shall, on or betole
Inspection Objection Deadline (§ Z¢):

1) notify Seller in writing that this comact 13 terininated, or
2) provide Seller widh a written description of any unsatisfactory physical condition which Buyer requires Seliei w0 correct (Notice 1o
Coryecl).

If written nolice is not received by Seller on o1 befere Inspection Objection Deadline (§ 2c), the physical condiion of the Property and
Inclusions shall be deemed 1o be satisfactory to Buyer.

b. Resolution Deadline. 1 & Notice to Correct is received by Seller and if Buyer and Seiler have not agreed in wriling (0 & setllement thereot
on or before Resolution Deadline (§ 2¢). tns contract shall terninate one calendas day following the Resolution Deadline (§ 2¢), unless before such
\ermination Seller receives Buyer's written withdrawal of the Nutiee 1o Correct. -

¢,  Damsge; Liens; Indemnlty. Buver is responsihle for payment for all mspections, surveys, engineering reports or for any other work
perforined at Buyer's request and shali pay for any damage wltich oceurs to the Property ang Inclusions as a result of such activilies. Buyer shail not
pennit clauns ov liens of any kind apainst the Property for inspections, surveys, enginsering reporis and for any other work performed on the Property
3l Buyer's request, Buver agrees Lo indemnify, protect and hold Seller harmbess from and against any liabiliy, damage, cost or expense mcuired by
Sclier in cannection with any such inspaction, clarm, or lien. This indemnity includes Sefler’s viglt to recover all costs and expenses incuired by Seller
w enforce this subsection, inciuding Seller’s reasonable atoruey fees. The provisions of this subsection shall survive the termination of this contract.
11. CLOSING. Delivery of deed(s) from Seller t¢ Buyer shall be at Closing (Closing). Closing shall be on Lhe date specified as the Closing Drate
(§ 2¢) or by murual agreement at An sarlier date. The four and place of Closing shal: be as designated by nmutual agreement beiween the parties _.
17. TRANSFER OF TITLE. Subject 1o tender er payinent ac Closing as requited herein and compliance by Buyer with the other terms arnd
provisions hereof, Seller shall execute and deliver a good and sufficient _gpecial warranty _ deed to Buyer, al Closing. conveying the Propziy free
and clear 0f a1l taxes except the genesal 1axes for (e year of Closing. Except as provided Lerein, title shall be conveyed free and cleas of all hiens,
inchucing any governmenal Tiens for special improvements installed as of the date of Buyet’s signatere hereon, wihether assessed or not. Tille shall be
conveyed subject to:

a.  those specific Exceptivns described by reference to recorded documents as reflected in the Title Documents accepted by Buyer in accordance
with § 8a [Title Review],

b, sistribution utility eascments,

¢. those specifically described righis of third parties 0ol shown by the public yecords ol which Buyer has aciual knowledge und which were
accepred by Buyer i accordance wath § 8b [Matters Not Shown by the Public Recards]. and

d. inclusion of the Property within any special Laxing district, and

e. tne benefils and burdens of any declaration and party wall agresments, if aqy, and

f. oiher
13. PAYMENT OF ENCUMBRANCES. Auy encumbrance requited o be paid shall be puid at or before Closing from the proceeds of this
transzetion or from any other source.

14. CLOSING COSTS; DOCUMENTS AND SERVICES. Buyer and Seller shall pay, in Good Funds, their respective Closing costs and all vthe:
items 1cyvired 10 be paid az Closing, exsept as otherwise provided herein. Buyer and Seller shall sign and complete all customary or reasenably
sequired docements at or before Closing. Fees for real estate Closing services shall be paid at Closing by &0 Que-Half by Buyer and Ome-11alf by
Seller [J Buyer O Seller O Other

The-tueat+ .7 F— G aithe-Purel Priceshall-b id-hy- B O-Seher. Any sales snd use fax that inay accroe because of thic

H ¥ f Y Fer
transaction shall be paid when due by B Buyer O Seller.
15. PRORATIONS, The foliowing shall be prorated 1o Closing Date, except as utherwist provided:
a. ‘Taxes. Persnnal propesty tases, if any. and peneral real eswre taxes for the year of Closing, based on [0 The Toxes for the Calendar Year
Lnmediately Preceding Closing ] The Most Recent Mill Levy and Most Recent Assessment [ Other v

b.  Rems—Rems hesed-oe-TRentsheiually Received——D-AeecvedSecurity-dep Hs-held-hy-SeHershat-be-oreditedto-Buyer—SeHesshall
assipi-el-leasesto-Buyerand-Buyer-shit h-leases.
.. Other Prorations. Waier, sewer charges; and interest o continuing loan(s), irany: and _other similar ilems .

4. Final Settlement. Uniess otherwise agreed in wiiting. these prorations shall be final,
16. POSSESSION. Possession of the Property shall be delivered te Huyer on Pussession Date and Possession Time {§ 2c), subject 10 the following
leases(s) and tepancy(s):
Noue
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1t Seller, afier Closing, fails tw deliver possession as specified, Seller shall be subject 1o evicion and shall be additionally liable 1o Buyer tor payment
af §_IP0.0¢ __ per day from the Possession Date (§ 2c¢) unti! possession 15 delivered.

17. NOT-ASSIGNABLE -This-comugi-shal-not-beassipnable-by-Burer-withour-Seler s priorwrilien-eensentExceplas-5o-restrictod—his-contras
chakareto-the-benefiroland-be-binding-upos-the- et PersoHal FEPreseriat o SHoeEs50r S aRd-055TEN5-0f the parties:

18. CONDITION OF, AND DAMAGE TO PROPERTY AND INCLUSIONS., Except as otherwise proviced in this contract, the Propery.
Inchusions or both shall be defivered in the condinon existing as of the dute of this cuniagr, ordinary wear and tear excepled,

a.  Casualty; Insurance. In the event the Property or Inclusions shall be damaged by fire or other casualty prior te Closing. in an amount of no
inore than ten pereent of the 1otal Purchase Price, Selien shall be obligated to vepair the same before the Closing Date (§ 2¢). In the event such damage
is not repaired within said time or if the damages exceed such sum, this contract may be terninated at the vption of Buyer by delivering 1o Seller
wrillen notice of termination. Should Buyer elect to carry out this contract despite such damage, Buyer shall be entitled 1o a credit, at Closing, for all
ihe insurance proceeds resulting from such damage to the Propert and Inclusions payable 1o Seller but not the owners” association, if any, pus the
amount of any deductible provided for in such insuvance policy. such eredit not w exceed the total Purchase Price.

b. Damage; Inclusions; Services. Should any Inclusion(s) or services(s) (including systems and components aof the Property, e.g. heaung.
pluinbing, etc.) fail or bs damaged briween Lhe date of this contrace and Closing or possession, whichever shall be earlier, ther: Seller shall be liable
for the repawr or replacement of such Inclusion{s! or service(s) with & unit of similar size, age and quality, or an equivalens credit, but only to the
extent that the mainlenance or replagasneni of such Incluston(s}, service(s) or fixiure(s} is not the responsibility of the owners' association, if any. Jess
any ‘nsurance procceds received by Buyer covering such repuir or replacement.

¢.  Walk-Through; Verification of Condition. Buyer, upon reasonable notice, shali have the nght to walk through the Propaity poes e
Closing to verify that the physicai condition of the Property and Inclusions complies witlt this contract.

14, RECOMMENDATION OF LEGAL AND TAX COUNSEL. DBy signing this docament. Buyer aud Seller scknowledpe that the Selling
Company or the Listing Company has advigsed that this document has important |egal consequences and has vecomimended the examination of (itte and
consuliation with legal and tax ar other cuunssl before signing his contract.

20. TIME OF ESSENCE AN REMEDIES. Time is of she essence hereat If any note vr check received as Earnest Money hereunder or any other
payment due hereunder is not paid, hopored or tendered when due, or if any obligation hereunder is not performed or waived as hergin provided, there
shall be the Toliowing remedies;

a, 1f Buyer is in Defauit:

C (1)  BpeeifiePerformenee—Selier-may-eieet+ nErgetas—oaneeled:—-wirieh-case-ali-paymenisand-iHngs—of-vaty d

[ Js-shiall- favfoiad 1 rainad-on-balali-af-Selia aod Ladle: Jr—ed o AP . - i e
shatl-be-forfened-sad-§ on-behalfe ter—and-SeHerhuy-reeoverydelr o548 y-befreper: Hernav-ehet-to-reatthis

cantract-as-being—in-full-foree and-effectant-Seliorshall-have- the-right- . : p . -

€9 {2) Liquidated Damages. Afl paymens and things of value received hereunder sisall be forfeited by Buyer and retained on benall of

Selder and both parties shall thereafier be released from all obligations hereunder. il is apresd that such payments and things of value are
LIQUIDATED DAMAGES and (except as provided in subsection c} are SELLER'S SOLE AND ONLY REMEDY fur Buyer's failure to perfonn the
obliganions of this contract. Seller expressly waives the remedies ol specific performance and addinonal damages.

b.  If Selier is In Default: Buyer may elect to treat this comiract as canceled, in which cage all paymems and things of value received hersunder
shall be returned and Buyer may recover such damages s may be proper. or Huyer may elect te (reat his contract as being i full force and effect and
Puver shall have the right to specific performance or damages. ur both,

¢.  Coust and Expenses. In the event of any arihitation oc litigation relating 10 this comract, the arhitrator or court shall award 10 the prevailing
party all reasonable costs and expznses, including atorney fees.

21. MEDIATION. If 5 dispute atises relating 1o this comeact, privr to or atier Closing, and is not resolved, the parties shall first proceed in gnod
Faith to submit the mater o mediation. Mediation s a process in which the parlies meet with an impartial person whe fielps to resolve the dispule
wiormally and confidentialiy, Mediators cannot impose binding decisions. The parties 10 the dispule must agree before any settiemen i binding. The
sarties will jointly appoint an acceptable mediator and will share equally in te cost of such mediation. The mediation. unless otherwise agreed. shall
‘erminate in the event the entire dispuie s not resolved 30 calendar days from the date written notice reyuesting mediation 15 sent by oie parsy o the
cther(s). This Section shall not altsr any date in this contract, unless otherwise agreed.

23, EARNEST MONEY DISPUTE. Notwithstanding any lenmination of this contract, Huyer and Setler agree that, in the evenl af any conraversy
regarding the Earnest Money and things of value held by broker or Closing Company (unless mutual writen insiructions are received by the hwlder ol
thz Earnest Money and things of valuc), broker or Closing Company sliail not be required to take any action but may await any procesding, or at
trokes's wr Closing Company’s option and sele discretion, may werplead alt parties and deposit any moneys or things ol value inle a court of
competent jurisdiction and shall recover court costs and reasonable attorney fees.

23, TERMINATION, I the event tlus contracl is terminated, all payments and things of value received hereunder shall be veturned and the pares
shall be relisved of all obligatons hereunder. subject 1o §§ 10c. 21 and 22.

24. ADDITIONAL PROVISIONS. (The language of these zdditianal provisions has not been approved by the Colorado Real Estate Canunission. )

See aitacired Addendum for Addinional Provisiens.

25, ENTIRE AGREEMENT; SUBSEQUENT MODIFICATION; SURVIVAL. This contract constitutes the entire contracl between the parties
relating ta e subject hereof, and any prier agrcements pentaining theretc, whether oral or written, have been merged and inteprated into this contract.
No subscguent modification of any of U terms of this contract shall be valid, binding upon the pariies, or eptorceable unless made in wiiting and
sipned by the parties. Any obligadon in this cuntiact which, by its terms, is miended to be performed after lermination o Closing shall survive the
RN

26. FACSIMILE. Signatures (0 May O Muy Not e evidenced by facsimile. Documents with original signaiures shall be provided (o the other
party a1 Closing. or eartier upon request of any party.

27. NOTICE. Except for the notice requesting mediation described in § 21, any notice to Buyer ghall be effective when received by Buyer or hy
Seliing Company and any notice 1o Seller shall be effective whea receaved by Selier or Lasting Company.

28. NOTICE OF ACCEPTANCE; COUNTERPARTS. This propnsal shall expire unless accepied an waiting, by Buyer and Seller, as evidenced by
their signatares helyw, and Ihe offering pary receives notice of such acceptance pursuani to § 27 on or before Acceptance Deadline Date and
Acceptance Deadbiue Time {§ 2¢). I accepted, 1his documem shall become a contract betwecn Seiler and Buyer. A copy of Ihis document may be
executed by each parly, separatcly, and when cach parly has cxecuted a copy therect, such copies taken together shall be deemed to be a full and

complete contract between the parties.
BINK'M COMPANY LLC,
2 Wyoming HguiledLighitity compar

Date of Buyer's Signature:

Ruyer's Address: t 2 ventee, #30
Lakewgod, CO BOIIS

Buyer's Telephone No: 0. -~

Buyer's Fax No: {303) 207-955%
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{NOTE: Il this alfer is being counterzn or rejected, do not sign this dociment. Reler o § 29)

CITY OF GOLDEN, a Calorade municipal corperation
Seller
By

Jan C. Schenck, Mayor
Daie of Selier’s Signatwre:
Seller's Address: 911 Tenth Streer

Goiden, C( J0401
Seller’s Telephone No: _ {303) 384-8097
Seller's Fax No: _{303) 334.816]

29, COUNTER; REJECTION. This ofter is O Connrered [ Rejected.
luilials only of party (Buyer or Seller} who countered or rejected offer

END OF CONTRACT

NOTE: Closing Instructions should be signed on or before Title Deadline.

BROKER ACKNOWLEDGMENTS. The undersigned Broker{s) acknowledges receipt of the Earnest Money deposit specilied in § 4 and, while
not 3 party to 1the contract, agrees [0 cooperale upon request with any medialion conducted wnder § 21.

Selling Company Brokerage Relatlunship. The Sellmg Company and ils licenss s have been engaged in this iransection as
O Buyer Agent (& Seller Agent/Subagent [ Dual Agent () Transaction-Broher,

Listing Companty Brokerage Retationship. The Listing Company and its licensees have been engaged in this Lransaclion as
) Scller Agent  {J Dual Agent OTransaction-Broker.

BROKERS' COMPENSATION DISCLOSURE,

Selling Company's compensation or coinmission is 1o he paid by,

Ol Buyer & Seiler O Listing Company 0 Other

(T'sr be campleted by Lisiing Company) Listing Company's compensation or commissiwii is 0 be paid by:
T Buyer Seller O Other

Setiing Company: _Frller and Company
Name of Company

By

Signature  Kiéreie L. Hook Date

By:

Signamre  Esther 4. Kenening Date

Selling Company's Address: 1515 Arapehor Streer, Swite 1200, Denver, C0 30202
Selling Company's Telephone No: _ (303) 29823708
Seiling Compaty’s Fax No, (1) 534-8270

Lisung Company:  Fuller and Company

Name of Cosnpany
By:
Siguature  Kittie L, Huok Date
Ry
Signatere  Either A. Kentering Dare

Listing Company's Fax No: _(303) 534-827¢

H:ACantracts2P00\Brokersli QO KMCONTRACT\FormsiContracis©Golden 17511.DOC
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24,

ADDENDUM

To that certain Contract to Buy and Sell Rea! Estate {Vacant Land)
dated February 1, 2001, by and between BINK'M Company LLC |
as Buyer, and City of Golden, as Seller, concerning certain real
property located at 1733] South Golden Road, Golden, Colorado.
If any provision in the printed form of said contract is inconsistent
with any provision contained herein, then and in that evem the
provision contained in this Addendum shzll control.

ADDITIONAL PROVISIONS:

a. Inspection. Section 10 shall be amended by the addition of the following language:
The term “inspection” shall include but not be limited to an inspection of the Property,
an inspection of the Inclusions, and a determination of the existence or nonexistence of
PCB transformers, radon gas, hazardous or toxic substances, and/or underground
storage tanks in or un the Property.

b Hazardous Materials/ADA Disclosure. The parties acknowledge that the Property may
comtain materials that may have been or may be in the future determined (o be toxic,
hazardous or undesirable ("Hazardous Materiais"), and may need to be specifically
treated or removed, In addition, the Property may have been subjected to underpround
or above-ground storage tanks ot may have been contaminated by other sources.
Current and future federal, state and local laws may require the cleanup of the
Hazardous Materials at the expense of those parties who have been in the chain of title
of ownership of the Property. The parties further acknowledge thai the Property may
be subject o the Americans With Disabilities Act ("ADA"), a federal law, which
requires, among other matters, that tenants and/or owners of “public accommodalions”
remove barriers in order to make the Property accessible by disabled persons and
provide auxiliary aids and services for hiearing, vision or speech impaired persons. The
parties acknowledge that Fuller and Company recommends that all current and furure
owners and tenants with respect to the Property seek the advice of knowledgeable legal
counsel, architects, environmental engineers, and other consultants in connection with
determining the existence or nonexistence of Hazardous Materials and complying with
the requirements of the ADA.

¢. Survey. Within forty-five (45) calendar days from MEC (*Survey Deadline™), Seller
shall furnish to Buyer, at Seller's expense, a current monumented or pinned
Impravement Survey Plat ("Survey™) prepared by a land surveyor licensed in the State
of Colorado. The Survey shall be certified to Seller, Buyer, Fuller and Company and
the title insurance company and performed on the Property and shall show thereon the
correet legal description; acreage and square footage; location of all fences, hedges or
walls on or within two (2) feet of all sides of all boundaries of the Property; all
boundary line dimensions; the dimension and location of all improvements; any and all
ditches, easements, rights-of~way, and adjacent roadways, if any; and the location of all
visible utilities on the Property and all underground utilities for which there is visible
surface evidence. The Survey shall reflect all exceptions to title (where applicable) as
reflected on the title commitment and shall disciose that a physical inspection on the
Property revealed no improvements sttwated upon or adjacent to the Property are the
subject of any encroachments, and that no easements or rights-of-way have been
physically violated in any respect. In the event the items reflected in the Survey are not
in conformance with the provisions of this paragraph and written notice of Buyer's
ohjections is received by Seller or the Listing Company within five (5) calendar days
from the date of rcceipt of said Survey by Buyer, Seller shall have a period of five (5)
calendar days from the date of receipt of said notice in which to cure any such defects.
In the event such defects are not cured within said five (5) calendar-day period, this
contract shall terminate at Buyer's option. I said written notice of Buyer's objections
to the Survey is not received by Seller or the Listing Company or if Buyer elecis to
waive the objections {o the Survey, the Survey shall be accepted and this contract shall
remain in full force and effect.

H 3 Contracss2000\Brokers\HOOKACONTRACT  Addendurns\ContrachGoiden 17531.D0C
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d.  Site and Signage Approval. The Closing of this contract is contingent upen Buyer, with
the full cooperation of Seller and subject to the reasonable approval of Seller, obtaining
preliminary site approval from the City of Golden and preliminary approval to place a
tree-standing monument sign, which shall comply with the sign codes of the City of
Golder, in addition to signage placed on the building fagade (collectively “City
Approval”), at Buyer's cxpense. Buyer shall proceed with due diligence to obtain the
City Approval. The term “due diligence” shall mean the prompt attention to all matters,
inctuding but not limited 1 the filing of all required applications, preparation of all
reports, drawings or other materials required in the City Appraval process, response to
any inguiries mads by governmental authorities, and the pursuit of all matters
reasonably required to ohtain the City Approval. In the event Buyer is unable to obtain
said City Approval and written notice thereof is received by Selfer or the Listing
Company within sixty (60) calendar days from MEC (“City Approval Deadline™), this
comract shal! terminate. If said written notice is not received by Seller or the Listing
Company on or before the City Approval Deadline, this contingency shall be wuived
and the contract shal! remain in full force and effect.

e Contingengy Extension. Buyer shall have the cight 1o extend the City Approval Deadline
set forth in Section 24d of this contract for one 30-calendar-day period (“Extension
Period™) provided Buyer notifies Selier or the Listing Company in writing of Buyer's
intenl to exercise the Extension Period at least ten (10) calendar days prior to the
expiration of the City Approval Deadline.

f Property Documents Contingency. The Closing of this contract is subject 1o and expressly
coatingent upon the Buyer examining and approving the following documents pertaining
1o the Property (“Property Documents™):

(i) Existing survey, and

(vi) Copies of any environmental, engireering or other studies made with regard to the
Property.

Selier shall deliver the Property Documents, in Seller’s possession, to the Buyer within
five (5) calendar days from MEC. If Buyer is not satisfied with the results of said
examination of the Property Documents and writlen notice thereof is received by Seller
or the Listing Company within five (5) calendar days from the date of receipt of the
Property Documents, this contract shall terminate, I said writien notice is not received
py Seller or the Listing Company within the time period specified above, this
contingency shall be waived and the contract shall remain in full force and effect.

g.  Assignment. Buyer shall have the right to assign to another party or 1o any business
cntity; and. in the event of such assignment, the assignee shall be substituted in all
respects instead of and to the exclusion of Buyer. This contract shall inure to the benefit
of and be binding upon the heirs, personal representatives, successors and assigns of
the partics.

h. Calendar Davs/Business Days. As used in this comtract, the term “calendar days™ shall
be decmed to mean each and every day of the calendar year. The term “business days™
shall be deemed to mean cach and every day of the calendar year, excluding Saturdays,
Sundays, and Federal or State holidays. In the event any date called for herein falls on a
Saturday, Sunday or Federal or State holiday, said date shall be extended to the next
business day following such Saturday, Sunday or Federal or State holiday.

i MEC. As used in this contract, the term "MEC" shall be defined as mutua) execution of
this contract.

This Addendum has nol been approved by the Colorado Real Estate Commission, It was prepared by legal counsef
for use by 1d Company.
Buyer Seller




FULLER

GND COmPRNY

1515 Arapahee Street, #1200

Denver, CO 80202
Phone: (303) 292-3700
Fax: (303) 534-8270

The priated portions of this form ezcepi irnliewsd/dfferentinted edditions, have beea approved by the Colorado Real Estate Commlssion.

THIS MSCLOSURE SHOULD RE COMPLETED BY THE SELLER.

SELLER’S PROPERTY DISCLOSURE

Date:

February 1, 2001

Seller states that the infurmation contained in this Disclosure 35 correct v the best of Seller’'s CURRENT ACTUAL KNOWLEDGE as of the abave
dlute. Broker may defiver a copy of this Disclosure to prospective buyers.

PROPERTY ADDRESS

17531 South Golden Read, Golden, CO

1. THE FOLLOWING ARE IN THE CONDITIONS INDICATED: 2. ROOF;
T NGNRINOT NoT TO NOT (100
a. APPLIANCES i NGLUDSD | WORKING | WORKING | KNOW Age (il knowi) Years YES o xRow .
Built-n Vacusm Sysiem ! a_ Does the rool leak? ' |
' Clothes Drver b. |s Iheke present garnage 1o the 1oof? :
Dishwasiier t. Is the tonf undér warranoy? } 1
Dispasal d. |5 the werranty transferable? 1 ]
Ereezer . Expiration date of wareanty: ;
Gas Grifl 3. ENERGY EFFICIENCY':
" Hood Has the Property had an Energy Rated l | | I
: | Humes of Colerado {ERHC) Certificate? ! l
Microwave Oven if yes, when was the Properiy rated? h
Range ! if yes, whar was the raung? 1 2 B 5
Relnigeraior | 4. BAZARDOUS CONDITIONS:

Room Air Conditioner

ATe (here any hazardous condilions on e Property such as:

T.V Antenna/Dish

| Trash Compactor

Methane gas?

Lead-based pan!?

Radon gas in house or well?

b. ELECTRICAL SYSTEM

Radioactive material?

Alr Purifier

Lasdtilt?

Burglar Alaem

Ceiling Fan

Garage Door Opeucr/Control{s)

Mineshaft or mnnel?

Expansive sol?

Toxic materials

Smoke/Fire Alarm

5. OTHER DISCLOSURES:

Insde  Telephone Wiring  aad Urea-formaldehydz oam insulation?
BocksiTacks v —— !
lnlgrcom ! ! Asbestos insulation? |
Light Fixtures i If yes to any of the above. explain under additional comments.
Sauna : The EPA encourages 2l buyers to tesl Propeny for radon.
1

Switzhes & Dutlets

["a Are the unprovements comcoted 1o public:

Telephone Instruments

waler System”

Vent Fan

sewer system”

220 Vol Service

privale/conunuity waler system?

private/community sewer system?

<. HEATING AND COOLING SYSTEM

b. Do improvenenis have aivmingm wiring?

Ame Fan

c. Are any irees or shrubs diseased ar dend?

Cenwral Air Condiziomng

d._Are there any encroachments?

Evaporative Cuoler

g, Are there any:

Fircpiace/Wood

zoning violations?

Fireplace/Gas

building code vialations?

{ Fireplace/insert

restrictive covenant violations®

Furnace/Heat-Elegirie

Fuinace/Heat-Gas

'_Humidiﬁcr

Propane Tank

I, Is the preseni use § non-confurming wse?

g Have you received any notices of any adverse
conditions about the property from any gov-

ernmental or quasi-governmeantat ageney?

Sotar House-Heaunp

r_Wum'.' buining Stave

h. Afe there any structuml problems with the

'
" .
¥ improvensenes?

. d. WATER SYSTEMS

1 Have any substantial additions or alerations
been mads to the Praperty witlout a required

TC)sl:rn ! bullding permic?

i Hot Tub 1. Are thete meisiure aml/or water problems '

! Plursbing T in basemeni or crow] space?

._Paol I 1 k. lathers zny danage due 1o wind. fire, flood, H i
Septic/Leaching Ficid : termites or rodents? ! . |
Sunip Pump ] 1. Have you kept pets in the Propeny? ' |
Undergrouns Sprinkier . When was lireplace/wood stove, chimney/

Water Heater/Elecine

flue last cleaned? Dare:

Wacer Heats/Gas

| Watcr Heater/Solar

Waler Purifier

(Usc_additionul pages if neccssary)

6. ADDITIONAL COMMENTYS AND/OR EXPLANATIONS

[ Warer Softenes
ol

b well

' Well Permuc ¥

T
;
|
1
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The information confained in this Disclosure has been furnished

by the Scller, who certifies 10 tie (ruth thereof hased on the

Seller’s current actua] knowledge, Any imporiant changes will be

disclosed by Seller 10 buyer priar 1o closing. Seller hereby Buyer hereby receipts for a copy of this Disclosure.
rece:pts for a copy of tus Disclosure

CITY OF GOLDEN, a Coiorado municipal carparatian BINK'M COMPANY LLC, a Wyaming limited liabiliny company
Selter
By
Daie
Seller and Buyer understand that ___ Fuller and Company . (Broket’s Firm Name) in no wey warrants o guaraniees the above information

on (he Property. Property inspection reporis and/er home protection plans may be purchased. This form is not intended as a substitute for an inspection
of the Property.
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