
RESOLUTION NO. 2023

A RESOLUTION OF THE GOLDEN CITY COUNCIL

AUTHORIZING AN EASEMENT AGREEMENT AMONG THE

CITY OF GOLDEN, THE JEFFERSON COUNTY FINANCE

CORPORATION AND ST. JOSEPH LLLP FOR A JOINT STORM

DRAINAGE FACILITY, AND ALSO APPROVING AN

INTERGOVERNMENTAL AGREEMENT WITH JEFFERSON

COUNTY FOR THE JOINT STORM DRAINAGE FACILITY

OPERATION

WHEREAS, the City of Golden staff, Jefferson County staff, and St. Joseph Golden, LLLP have

been jointly evaluating the opportunities to utilize a jointly controlled storm drainage detention pond at the

southeast corner ofWest 1 Olh Avenue and Johnson Road, and to include within the same parcel a publicly
accessible sidewalk; and

WHEREAS, the Jefferson County Finance Corporation is the fee owner of the affected property;
and

WHEREAS, the parties have discussed and jointly developed an Easement Agreement pertaining
to the easement rights necessary to construct the storm drainage detention pond and publicly accessible

sidewalk; and

WHEREAS, parties have discussed and jointly developed an Intergovernmental Agreement
between Golden and Jefferson County pertaining to the future operation of the storm drainage detention

pond and publicly accessible sidewalk; and

WHEREAS, by Resolutions 1998 and 1999 City Council on October 22, 2009 approved similar

documents for the proposed project that required changes to reflect the differing roles of Jefferson County
and the Jefferson County Finance Corporation.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,

COLORADO:

City Council authorizes the easement agreement, substantially in the form attached hereto as Exhibit

A and the Intergovernmental Agreement substantially in the form attached as Exhibit B, to be substituted for

the two easement agreements approved on October 22, 2009 under Resolutions 1998 and 1999. The Mayor
is authorized to execute such documents.

Adopted this 14th day of January 2010.





Resolution No. 2023

Page 3

I Exhibit A

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT (this " Easement") is made and entered into this

day of December, 2009, by and among the JEFFERSON COUNTY FINANCE

CORPORATION (" Grantor"), and CITY OF GOLDEN, COLORADO, a Colorado

Municipal Corporation ( the " City") and ST. JOSEPH GOLDEN LLLP, a Colorado

limited liability limited partnership (" St. Joseph", and collectively with the City,
Grantees").

RECITALS

A. Grantor is the owner of a certain parcel of property, described on Exhibit A hereto, and

generally located at the southeast corner of West 10th Avenue and Johnson Road in

Golden, Colorado. Said parcel of property is generally vacant except for an Xcel

Energy high voltage electricity tower and a storm drainage detention facility with an

approximate capacity of [15, 300] cubic feet, currently accepting flows from both

Johnson Road and a portion of the Jefferson County Government Center, which are

more particularly described on Exhibit B.

B. St. Joseph Golden LLLP owns certain real property directly east of Grantor' s property
directly to the east of Grantor' s property, known as Lot 2, Saint Joseph Golden, per the

fmal plat recorded October 19, 2009, at Reception Number 2009104119, County of

Jefferson, State of Colorado, that St. Joseph desires to develop in accordance with plans
approved by the City of Golden Planning Commission on June 3, 2009, and the City
desires to facilitate the development of such parceL

C. The Grantees have requested, and Grantor is willing to convey a storm drainage
detention facility easement and pedestrian easement over the property owned by
Grantor, described on Exhibit A (the " Easement Property").

NOW THEREFORE, in consideration of the commitments herein and other good and

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the

parties hereby agree as follows:

ARTICLE 1: GRANT OF EASEMENT

1. Grantor hereby grants to Grantees a non-exclusive, permanent easement over,

under and across the Easement Property for the purpose of constructing and maintaining
utilities, storm drainage detention facilities and appurtenances, and also for the purpose of

constructing and maintaining pedestrian improvements upon the Easement Property, ( the

Easement Improvements"), together with all rights and privileges as are necessary or

incidental to the reasonable and proper use of the Easement Property for the purposes
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hereinabove stated; provided, however, the storm drainage detention facilities, if

constructed, shall expand the existing storm drainage detention facility and have a minimum

capacity of [53, 600] cubic feet, but will not exceed that capacity without the prior written

consent of Grantor. Upon completion of the construction and expansion of the storm water

drainage detention facility, St. Joseph will be permitted to utilize up to [ 18, 000] cubic feet

of storm water capacity from the storm water drainage detention facility located on the

Easement Property for its detention requirements. The construction, inspection, and

acceptance process for the Easement Improvements shall be according to the provisions of

Chapter 17. 50 of the Golden Municipal Code and that certain Intergovernmental Agreement,
dated December _, 2009, by and between Jefferson County and the City of Golden ( the

Intergovernmental Agreement"), and must be specifically authorized by the City before

construction begins.

2. The City agrees to assume responsibility for maintenance of the storm drainage
detention facility for the current and increased capacity according to the City' s adopted
standards, all in accordance with the terms of the Intergovernmental Agreement relating to the

maintenance and expansion of the Easement Property.

3. In the event St. Joseph fails to develop the property adjacent to the Easement

Property in accordance with the plans approved by the City of Golden Planning Commission

within 2 years of the date of execution of this Easement Agreement, then this Easement shall

automatically terminate on such date without further action of any party to this Easement.

ARTICLE 2: GENERAL PROVISIONS

I. Grantor, its successors and assigns, and Jefferson County shall not be liable to

Grantees or any other person or entity whatsoever for any injury or damage to persons or

property occasioned by reason of the use by Grantees, its contractors, subcontractors, or

suppliers, of the Easement Property, failure to maintain the Easement Improvements, or by
reason of any act or thing done or omitted to be done during the term of this Easement

Agreement, by Grantees, its contractors, subcontractors, agents, employees, licensees, or

invitees.

2. To the extent authorized by law, and without waiving any provisions of the

Colorado Immunity Act, Grantees indemnify and hold Grantor, its successors and assigns, and

Jefferson County harmless from any and all loss or damage, including without limitation

attorneys' fees, sustained or incurred by Grantor, its successors or assigns, and Jefferson

County resulting from any loss or injury or damage to any person or property related to the

exercise of rights granted herein, or any act or thing done or omitted to be done during the term

of this Easement, by Grantees, its contractors, subcontractors, agents, employees, permitees, or

invitees. The obligations of Grantees hereunder shall survive termination of this Easement.

3. Grantor makes no representation, nor will Grantor be liable to Grantee with

respect to any prior encumbrances which may affect title to any portion of the Easement











Resolution No. 2023

Page 9

I Exhibit B

INTERGOVERNMENTAL AGREEMENT

Tms INTERGOVERNMENTAL AGREEMENT, dated for reference purposes only this

day of December 2009 ( this " Agreement"), is made and entered into by and between the

COUNTY OF JEFFERSON, STATE OF COLORADO, a body politic and corporate (the

County"), and the CITY OF GOLDEN, a municipal corporation (the " City"). The County and the

City shall be referred to herein, individually, as a " Party" and, collectively, as the " Parties."

RECITALS

A. Pursuant to C.R.S. 929- 1- 203, C.R.S., as amended, governmental entities may

cooperate or contract with one another to provide any function, service or facility lawfully authorized

to each; and

B. Jefferson County Finance Corporation (the " Finance Corporation") is the owner of a

certain parcel ofproperty, described on Exhibit A hereto, and generally located at the southeast corner

of West 10th Avenue and Johnson Road in Golden, Colorado ( the " Detention Pond Parcel"). Said

parcel ofproperty is generally vacant except for an Xcel Energy high voltage electricity tower and a

storm drainage detention facility (the " Detention Pond") currently accepting flows from both Johnson

Road and a portion of the Jefferson County Government Center, which is more particularly described

on Exhibit B attached hereto and incorporated by this reference.

C. St. Joseph Golden, LLLP, a Colorado limited liability limited partnership (" St.

Joseph") owns the property directly to the east of the Detention Pond Parcel, and is currently in the

process of developing the parcel as an affordable (the " Housing Project"). St. Joseph was created

through the initiative of Archdiocesan Housing Inc., a local not for profit organization whose mission

it is to provide affordable housing. Archdiocesan Housing, Inc. will operate the project for the benefit

of low-income households.

D. The City desires to assist St. Joseph with the development of the Housing Project.

E. The City has entered an Easement Agreement with the Finance Corporation and St.

Joseph, in which the Finance Corporation granted to the City and St. Joseph an easement for purpose
of constructing and maintaining a storm drainage detention facility and certain pedestrian
improvements as more particularly set forth in the Easement Agreement recorded at Reception
Number in the Jefferson County real property records ( the " Easement").

F. The current capacity of the Detention Pond is approximately [ 15, 300] cubic feet.

G. The County is in the process of expanding the facilities on the Jefferson County
Government Center and will require the use of the Detention Pond for additional storm drainage from

the Jefferson County Government Center.
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H. The County and the City desire to further clarify the Parties' obligations with respect

expansion and maintenance of the Detention Pond Parcel in accordance with the terms and conditions

set forth below.

NOW, THEREFORE, for and in consideration of the mutual covenants and promises
contained herein, the County and the City agree as follows:

1. Detention Pond Caoacitv. The City will not require the Finance Corporation or

Jefferson County to provide additional Detention Pond capacity over the existing [ 15, 300] cubic feet

for any existing condition on the Jefferson County Government Center as of the date of this

Agreement.

2. Detention Pond Exoansion. Within two years of the date of this Agreement, the City
may, at its option and expense, or the expense of St. Joseph, cause the storm drainage capacity of the

Detention Pond to be increased to a minimum capacity of [53,600] cubic feet. The City shall not

increase, nor allow an increase in capacity of the Detention Pond above the [53,600] cubic feet of

capacity set forth herein without the prior written consent of the Finance Corporation and the Jefferson

County Board of County Commissioners.

3. Apoortionment of Detention Pond Caoacitv. Apportionment of the increased

Detention Pond volume as set for in Section 2 shall be as follows:

1. [ 15, 300] cubic feet to accommodate existing conditions;

11. [ 18,000] cubic feet may be utilized for development of the Housing Project provided
St. Joseph meets the requirements of the Golden Municipal Code,

iii. Any excess capacity, but not less than [20,300] cubic feet, will be available for

exclusive use by the Finance Corporation or the then current owner of the Jefferson

County Government Center in support of future expansion of County operations at

the Jefferson County Government Center.

4. Maintenance of Detention Pond. Subject to annual appropriations by the Golden

City Council, the City agrees to assume permanent responsibility for maintenance of the Detention

Pond for the current and increased capacity in accordance with the City' s adopted standards; provided
however, if the Finance Corporation or Jefferson County desire to further increase the capacity of the

Detention Pond by more than [ 5,000] cubic feet beyond the [53,600] cubic feet expansion
contemplated herein, the Parties shall renegotiate the maintenance provision of this Agreement.

5. Permits. The City shall not release permits for the contemplated expansion of the

Detention Pond without County staff approval of the fmal construction plans, which approval will not

be unreasonably withheld. The design of any alterations to the storm drainage facility will be

according to the City' s adopted standards and requirements.
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EASEMENT AGREEMENT

THIS EASEM~li7 AGREEMENT (this " Easement") is made and entered

into this lltraay of JatlU~ry;'201 0, by and among the JEFFERSON COUNTY

FINANCE CORPORATION (" Grantor"), and CITY OF GOLDEN,

COLORADO, a Colorado Municipal Corporation (the " City") and ST. JOSEPH

GOLDEN LLLP, a Colorado limited liability limited partnership (" St. Joseph",
and collectively with the City, "Grantees").

RECITALS

A. Grantor is the owner of a certain parcel ofproperty, described on Exhibit A

hereto, and generally located at the southeast comer of West 1 Oth Avenue and

Johnson Road in Golden, Colorado. Said parcel ofproperty is generally vacant

except for an Xcel Energy high voltage electricity tower and a storm drainage
detention facility with an approximate capacity of 15, 300 cubic feet, currently
accepting flows from both Johnson Road and a portion ofthe Jefferson County
Government Center, which are more particularly described on Exhibit B.

B. St. Joseph Golden LLLP owns certain real property directly east of Grantor' s

property directly to the east of Grantor' s property, known as Lot 2, Saint Joseph
Golden, per the final plat recorded October 19, 2009, at Reception Number

2009104119, County of Jefferson, State of Colorado, that St. Joseph desires to

develop in accordance with plans approved by the City of Golden Planning
Commission on June 3, 2009, and the City desires to facilitate the development
of such parcel.

C. The Grantees have requested, and Grantor is willing to convey a storm drainage
detention facility easement and pedestrian easement over the property owned by
Grantor, described on Exhibit A (the " Easement Property").

NOW THEREFORE, in consideration of the commitments herein and other

good and valuable consideration, the receipt and sufficiency ofwhich are hereby
acknowledged, the parties hereby agree as follows:

ARTICLE 1: GRANT OF EASEMENT

1. Grantor hereby grants to Grantees anon-exclusive, permanent easement

over, under and across the Easement Property for the purpose of constructing and

1



maintaining utilities, storm drainage detention facilities and appurtenances, and also

for the purpose of constructing and maintaining pedestrian improvements upon the

Easement Property, (the " Easement Improvements"), together with all rights and

privileges as are necessary or incidental to the reasonable and proper use of the

Easement Property for the purposes hereinabove stated; provided, however, the

storm drainage detention facilities, if constructed, shall expand the existing storm

drainage detention facility and have a minimum capacity of 56,000 cubic feet, but

will not exceed that capacity without the prior written consent ofGrantor. Upon
completion of the construction and expansion of the stonn water drainage detention

facility, St. Joseph will be permitted to utilize up to 18,000 cubic feet of storm water

capacity from the storm water drainage detention facility located on the Easement

Property for its detention requirements. The construction, inspection, and

acceptance process for the Easement Improvements shall be according to the

provisions of Chapter 17. 50 of the

GOJ!E:a.WuniciPal
Code and that certain

Intergovernmental Agreement, dated
tv. 

2010, by and between Jefferson

County and the City of Golden (the " Intergovernmental Agreement"), and must be

specifically authorized by the City before construction begins.

2. The City agrees to assume responsibility for maintenance of the storm

drainage detention facility for the current and increased capacity according to the

City' s adopted standards, all in accordance with the terms of the Intergovernmental
Agreement relating to the maintenance and expansion of the Easement Property.

3. In the event St. Joseph fails to develop the property adjacent to the

Easement Property in accordance with the plans approved by the City of Golden

Planning Commission within 2 years of the date of execution ofthis Easement

Agreement, then this Easement shall automatically terminate on such date without

further action of any party to this Easement.

ARTICLE 2: GENERAL PROVISIONS

1. Grantor, its successors and assigns, and Jefferson County shall not be

liable to Grantees or any other person or entity whatsoever for any injury or damage to

persons or property occasioned by reason of the use by Grantees, its contractors,

subcontractors, or suppliers, ofthe Easement Property, failure to maintain the

Easement Improvements, or by reason of any act or thing done or omitted to be done

during the term of this Easement Agreement, by Grantees, its contractors,

subcontractors, agents, employees, licensees, or invitees.

2. To the extent authorized by law, and without waiving any provisions of

the Colorado Immunity Act, Grantees indemnify and hold Grantor, its successors and

assigns, and Jefferson County harmless from any and all loss or damage, including
without limitation attorneys' fees, sustained or incurred by Grantor, its successors or

assigns, and Jefferson County resulting from any loss or injury or damage to any

person or property related to the exercise of rights granted herein, or any act or thing
done or omitted to be done during the term of this Easement, by Grantees, its
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EXHIBIT A

LEGAL DESCRIPTION

SIDEWALK, DRAINAGE AND UTILITY EASEMENT

A Portion of the West 1/2 ofthe Southwest 1/4

of Section 2, T. 4 S., R. 70 W. of the 6th P.M.

A parcel ofland being that portion of the West 1/2 of the Southwest 1/4 of Section 2, T. 4

S., R. 70 W. of the 6th P.M. lying north and east of the Exception for " road purposes"
described at Reception No. 88007323, and south ofthe North 33 feet of the Northwest 1/4

of said Southwest 1/4 as described at Reception No. 80077493, County of Jefferson, State

of Colorado, described as follows.

Beginning at the Southeast Comer of the West 1/2 of the Southwest 1/4 of said Section 2;

thence N 00022'35" W, 2006.63 feet along the East line of said West 1/2 to the True Point

ofBeginning; thence 293. 32 feet along a 407.92 feet radius non-tangential curve to the left

which chord bears N 33043' 52" W and having a central angle of 41"17'02"; thence

N 54022'23" W, a distance of 169.45 feet to a point of curvature; thence 243. 25 feet along
a 326.38 feet radius curve to the right having a central angle of 42042' 11 "; thence

NIl 040' 12" W, a distance of73.09 feet to a point on the south line of the North 33 feet of

the Northwest 1/4 of said Southwest 1/4 as described at Reception No. 80077493; thence

N 89030'52" E along said south line, a distance of 437.73 feet to a point on the East line of

said West 1/2 which lies 33. 00 feet south of the Northeast Comer of said West 1/2; thence

S 00022'35" E along said East line, a distance of612.47 feet to the True Point ofBeginning;

The above description was prepared by me, or under my

direct supervision.

Christopher D.. Rogers, L.S. No. 38091

Aegis Surveying, Inc.

3395 Yates Street, Denver, CO 80212

Job Name: StJoes- G

Job No. 53203

October 7, 2009

Revised Dec. 8, 2009

CDR/wp
Sheet 1 of 2



EXHIBIT A
SIDEWALK, DRAINAGE AND UTILITY EASEMENT
A Portion of the West 1/ 2 of the Southwest 1/ 4
of Section 2, T. 4 S., It 70 W. of the 6th P.M.
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EXHIBIT A

LEGAL DESCRIPTION

SIDEWALK, DRAINAGE AND UTILITY EASEMENT

A Portion of the West 1/2 of the Southwest 1/4

of Section 2, T. 4 S., R. 70 W. of the 6th P.M.

A parcel of land being that portion of the West 1/2 of the Southwest 1/4 of Section 2, T. 4

S., R. 70 W. of the 6th P.M. lying north and east of the Exception for " road purposes"
described at Reception No. 88007323, and south of the North 33 feet ofthe Northwest 1/4

of said Southwest 1/4 as described at Reception No. 80077493, County of Jefferson, State

of Colorado, described as follows.

Beginning at the Southeast Comer of the West 1/2 of the Southwest 1/4 of said Section 2;

thence N 00022'35" W, 2006.63 feet along the East line of said West 1/2 to the True Point

ofBeginning; thence 293.32 feet along a 407.92 feet radius non-tangential curve to the left

which chord bears N 33043' 52" W and having a central angle of 41017'02"; thence

N 54022'23" W, a distance of 169.45 feet to a point of curvature; thence 243.25 feet along
a 326.38 feet radius curve to the right having a central angle of 42042' 11 "; thence

N 11040' 12" W, a distance of73.09 feet to a point on the south line of the North 33 feet of

the Northwest 1/4 of said Southwest 1/4 as described at Reception No. 80077493; thence

N 89030'52" E along said south line, a distance of 437.73 feet to a point on the East line of

said West 1/2 which lies 33. 00 feet south of the Northeast Corner of said West 1/2; thence

S 00022'35" E along said East line, a distance of612.47 feet to the True Point ofBeginning;

The above description was prepared by me, or under my
direct supervision.

Christopher D.. Rogers, L.S. No. 38091

Aegis Surveying, Inc.

3395 Yates Street, Denver, CO 80212

Job Name: StJoes- G

Job No. 53203

October 7, 2009

Revised Dec. 8, 2009
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