










a) All allowable costs charged to the project, including any approved services contributed by the

Contractor or others, shall be supported by properly executed payrolls, time records, invoices, contracts, or

vouchers evidencing in detail the nature of the charges.
b) Any check or order drawn up by the Contractor for any item which is or will be

chargeable against the project account shall be drawn up only in accordance with a properly signed
voucher then on file in the office of the Contractor, which will detail the purpose for which said check or

order is drawn. All checks, payrolls, invoices, contracts, vouchers, orders, or other accounting
documents shall be clearly identified, readily accessible, and to the extent feasible, kept separate and

apart from all other such document.

B. Unless otherwise provided, and where appropriate:

1) The State shall establish billing procedures and reimburse the Contractor, based on the

submission of monthly statements in the format prescribed by the State. To be considered for payment,

billings for payment pursuant to this contract must be received within 60 days after the period for which

payment is being requested and final billings on the contract must be received by the State within 60 days
after the end of the contract term.

2) Payments pursuant to this contract shall be made as earned, in whole or in part, from

available funds encumbered for the purchase of the described services. The liability of the State, at any

time, for such payments shall be limited to the amount remaining of such encumbered funds.

3) In the event this contract is terminated, final payment to the Contractor may be withheld

at the discretion of the State until completion of final audit.

4) Incorrect payments to the Contractor due to omission, error, fraud, or defalcation shall be

recovered from the Contractor by deduction from subsequent payment under this contract or other

contracts between the State and the Contractor, or by the State as a debt due to the State.

5) The Contractor shall submit requests for reimbursement monthly, stating in the invoice a

detailed description of the amounts of services performed, the dates ofperformance, and amounts and

description ofreimbursable expenses.

6) The Uniform Administrative Requirements for Grants and Cooperative Contracts to

State and Local Governments (the " Common Rule"), and the applicable OMB Circulars cited therein,

shall govern the allowability and allocability of costs under this contract.

7) Any costs incurred by the Contractor that are not allowable under the Common Rule

shall be reimbursed by the Contractor, or offset against current obligations due by the State to the

Contractor, at the State's election.

9. The term of this Contract shall begin on the effective date and shall terminate on

December 31. 2007. The effective date of this Contract shall be the date the required signature
approval of the State Controller is obtained on this Contract, as evidenced by the date first appearing
above. Contractor agrees that any contract work performed or costs incurred prior to the effective

date shall not be compensated under the terms of this Contract.

10. The Contractor agrees that any subcontract entered into under this Contract shall

meet all applicable state and federal requirements, including the requirements in Title 49, C.F.R.
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Section 18. 36 concerning competitive procurements, and must be approved by the Director, Office of

Transportation Safety, prior to execution. Contractor shall not assign this Contract without prior
written approval of the State: any assignment without such approval shall be void.

11. a) Termination Due to Loss ofFunding. The parties hereto expressly recognize the

Contractor is to be paid, reimbursed, or otherwise compensated solely with federal funds provided to

the State for the purpose of contracting for the services provided for herein. Therefore, the Contractor

expressly understands and agrees all its rights, demands and claims to compensation arising under this

Contract are contingent upon receipt of such funds by the State. In the event such funds or any part
thereof are not received by the State, the State may immediately terminate or amend this Contract.

b) Termination for Cause. If, for any cause, the Contractor shall fail to fulfill in a

timely and proper manner its obligations under this Contract, or if the Contractor shall violate any of

the covenants, Contracts or stipulations of this Contract, the State shall thereupon have the right to

terminate this Contract for cause by giving written notice to the Contractor of such termination and

specifying the effective date thereof, at least 30 days before the effective date of such termination. In

that event, all finished or unfinished documents, data, studies, surveys, drawings, maps, models,

photographs and reports or other material prepared by the Contractor under this Contract shall, at the

option of the State, become its property, and the Contractor shall be entitled to receive just and

equitable compensation for any satisfactory work completed on such documents and other materials.

Any provision of this contract to the contrary notwithstanding, in the event termination of this contract

becomes necessary, in the state's sole discretion, to comply with any court order concerning state

personal services contracts generally or this contract, specifically, this contract may be terminated by
the state immediately upon the giving ofnotice to contractor without further obligation of the state.

c) Termination for Convenience. The State may terminate this Contract at any time

the State determines the purposes of the distribution ofmonies under the Contract would no longer be

served by completion of the Project. The State shall effect such termination by giving written notice

of termination to the Contractor and specifying the effective date thereof, at least 20 days before the

effective date of such termination.

12. Pursuant to CRS 24-30- 202.4 ( as amended), the state controller may withhold debts

owed to state agencies under the vendor offset intercept system for: (a) unpaid child support debt or child

support arrearages; (b) unpaid balance of tax, accrued interest, or other charges specified in Article 22,

Title 39, CRS; ( c) unpaid loans due to the student loan division of the Department of Higher Education;

d) owed amounts required to be paid to the unemployment compensation fund; and (e) other unpaid debts

owing to the state or any agency thereof, the amount ofwhich is found to be owing as a result of final

agency determination or reduced to judgement as certified by the controller.

13. Federal Funding. This contract is subject to and contingent upon the continuing
availability of Federal funds for the purposes hereof. The parties hereto expressly recognize that the

contractor is to be paid, reimbursed, or otherwise compensated with funds provided to the State by the

Federal Government for the purpose of contracting for the services provided for herein, and therefore, the

contractor expressly understands and agrees that all its rights, demands, and claims to compensation
arising under this contract are contingent upon receipt of such funds by the State. In the event that such

funds or any part thereof are not received by the State, the State may immediately terminate this contract

without liability, including liability for termination costs.

14. The Contractor shall maintain a complete file of all records, documents,

communications, and other written materials which pertain to the operation ofprograms or the delivery
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communications and other materials shall be the property of the State, and shall be maintained by the

Contractor in a central location and the Contractor shall be custodian on behalf of the State.

15. The Contractor, and its subcontractors, shall permit the State, Federal Government, or

any other duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy
and/or transcribe Contractor' s records during the term of this contract and for a period of three (3) years

following termination of this contract or final payment hereunder, whichever is later, to assure

compliance with the terms hereof, or to evaluate the Contractor's performance hereunder. The Contractor

shall also permit these same described entities to monitor all activities conducted by the Contractor

pursuant to the terms of this contract. As the monitoring agency may in its sole discretion deem

necessary or appropriate, such monitoring may consist of internal evaluation procedures, examination of

program data, special analyses, on-site check, or any other reasonable procedure.

16. All state and local government and non-profit organization Contractor' s receiving more

than $500,000 from all funding sources, that are defined as federal financial assistance for Single Audit

Act Amendment purposes, shall comply with the audit requirements of OMB A-133 ( Audits of

Institutions of Higher Education and Other Non-profit Organizations), whichever applies. The Single
Audit Act Amendment requirements that apply to Contractor' s receiving federal funds are as follows:

If the subcontractor expends less than $500,000 in Federal funds (all sources, not just Highway
funds) in its fiscal year then this requirement does not apply.
Ifthe subcontractor expends more than $500, 000 in Federal funds, but only received Highway funds

then a program specific audits may be performed. This audit will in only examine the " financial"

procedures and processes for this program area.

If the subcontractor expends more than $500,000 in Federal funds, and the Federal funds are from

multiple sources (FTA, HUD, NPS, etc.,) then the Single Audit Act applies, which is an audit on the

entire organization/entity.
Single Audit can only be conducted by an independent auditor, not by an auditor on staff.

Audit requirements are laid out in Subpart E - Auditors

Audit is an allowable direct or indirect cost.

17. Rights in Data, Documents, and Computer Software

A. State Ownership. If State funds are used under this contract, any software, research,

reports, studies, data, photographs, negatives or other documents, drawings or materials prepared by
contractor in the performance of its obligations under this contract shall be the exclusive property of
the State and all such materials shall be delivered to the State by the contractor upon completion,
termination, or cancellation of this contract. Contractor may, at its own expense, keep copies of all its

writings for its personal files. Contractor shall not use, willingly allow, or cause to have such materials
used for any purpose other than the performance of contractor' s obligations under this contract without

the prior written consent of the State; provided, however, that contractor shall be allowed to use non-

confidential materials for writing samples in pursuit of the work. The ownership rights described
herein shall include, but not be limited to, the right to copy, publish, display, transfer, prepare
derivative works, or otherwise use written works.

B. Federal Reserved Rights. If Federal funds are used under this contract, except for its

own internal use, the contractor shall not publish or reproduce any data/information, in whole or part,
that is recorded in any form or medium whatsoever and that is delivered or specified to be delivered
under this contract, nor may it authorize or permit others to do so, without the written consent of the

federal government, through the State, until such time as the state/ federal government may have

released such data/information to the public. As authorized by 49 C.F.R. 18.34, the federal

government, through the State, reserves a royalty free nonexclusive, and irrevocable license to
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SPECIAL PROVISIONS

1. CONTROLLER'S APPROVAL. CRS 24-30-202 ( 1). This contract shall not be deemed valid

until it has been approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS 24-30-202( 5.5). Financial obligations of the State payable after

the current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and

otherwise made available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, its

employees and agents, against any and all claims, damages, liability and court awards including
costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission by
Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this

contract.

Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be

construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,

protection, or other provisions, of the Colorado Governmental Immunity Act, CRS 24- 10- 101 et seq.,
or the Federal Tort Claims Act, 28 U. S. C. 2671 et seq., as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801- 2. Contractor shall perform its duties hereunder

as an independent contractor and not as an employee. Neither contractor nor any agent or employee
of contractor shall be or shall be deemed to be an agent or employee of the state. Contractor shall

pay when due all required employment taxes and income taxes and local head taxes on any monies

paid by the state pursuant to this contract. Contractor acknowledges that contractor and its

employees are not entitled to unemployment insurance benefits unless contractor or a third party
provides such coverage and that the state does not pay for or otherwise provide such coverage.
Contractor shall have no authorization, express or implied, to bind the state to any agreement,
liability or understanding, except as expressly set forth herein. Contractor shall provide and keep in

force workers' compensation ( and provide proof of such insurance when requested by the state) and

unemployment compensation insurance in the amounts required by law and shall be solely
responsible for its acts and those of its employees and agents.

5. NON- DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all

applicable State and federal laws respecting discrimination and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant
thereto, shall be applied in the interpretation, execution, and enforcement of this contract. Any
provision of this contract, whether or not incorporated herein by reference, which provides for

arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, rules,

and regulations shall be considered null and void. Nothing contained in any provision incorporated
herein by reference which purports to negate this or any other special provision in whole or in part
shall be valid or enforceable or available in any action at law, whether by way of complaint, defense,

or otherwise. Any provision rendered null and void by the operation of this provision will not

invalidate the remainder of this contract, to the extent that this contract is capable of execution. At

all times during the performance of this contract, Contractor shall strictly adhere to all applicable
federal and State laws, rules, and regulations that have been or may hereafter be established.

7. [ NotApplicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202

1) and 24-30-202.4. The State Controller may withhold payment of certain debts owed to State

agencies under the vendor offset intercept system for: (a) unpaid child support debt or child support
arrearages; ( b) unpaid balances of tax, accrued interest, or other charges specified in Article 21, Title

39, CRS; ( c) unpaid loans due to the Student Loan Division of the Department of Higher Education;

d) amounts required to be paid to the Unemployment Compensation Fund; and ( e) other unpaid
debts owing to the State or its agencies, as a result of final agency determination or reduced to

judgment, as certified by the State Controller.
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Signature Page

THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

CONTRACTOR: STATE OF COLORADO:

C'lll
Legal Name of Contractin

tJ '- 1/,,"7'- o [,It'L1-77- By
Executtve Director, Departmen of Transportationntity

84- 6000591
Social Security Number or FEIN Department! Agency or Higher Education Institute

LEGAL REVIEW:

CD \.,Qtt' JQ.( V) 4""~ V ( l (
JOHN W SUTHERS, ATTORNEY GENERAL

l1t I cJw,.n- C- ~ r~ ;;?J/1/ {,~ Aj-7\-#p- By
Print Name & Title of Authorized Officer

CORPORATIONS:
A ''''P='' _' 00 i, :

r:.~ ^,. "X\.;(J D
Attest (Seal) By n 1A.L>u...... ~_ ~

Corporate Secretary or Equivalent, or Town/City/County Clerk) ( P

CRS 24-30- 202 requires that the State Controller approve all state contracts. This contract is not valid until

the State Controller, or such assistant as he may delegate, has signed it. The contractor is not authorized to

begin performance until the contract is signed and dated below. If performance begins prior to the date

below, the State of Colorado may not be obligated to pay for the goods and/or services provided.

STATE CONTROLLER:

Leslie M. Shenefelt

By
Date

10









4 t. ,.

SAMPLE OPTION LETTER

Attachment ~ Date: State Fiscal Year: 2007 Option Letter No. 1

SUBJECT: [ Option to Renew]

Amount of goods/ Level of service change]

In accordance with Paragraph( s) 12 of contract routing number 00055, 07- LEAF. LF29, between the State

of Colorado Department of Transportation, Safety and Traffic Division, and

City of Golden, Golden Police Department

covering the period of [ . 20_ through-f 20----, ] 
the state herby exercises the option for

an additional one year's performance period at the ( cost) ( price) specified in Paragraph _.]
and/ or [ increase/ decrease the amount of goods/ services at the same rate(s) as speCified in

Paragraph/ Schedule/ Exhibit .]

The amount of funds available and encumbered in this contract is [ increased/ decreased] by
amount of change] to a new total funds available of $18, 625 to satisfy services/ goods ordered under

the contract for the current fiscal year FY 2007. The first sentence in Paragraph is hereby
modified accordingly. The total contract value to include all previous amendments, option letters, etc. is

1.

APPROVALS:

State of Colorado:

Bill Ritter Jr., Governor

By:
Executive Director/ College President]

Colorado Department of

Date:

or Higher Ed Institution

ALL CONTRACTS MUSTBEAPPROVED BY THE STATE CONTROLLER

CRS 24-30- 202 requires that the State Controller approve all state contracts. This contract is
not valid until the State Controller, or such assistant as he may delegate, has signed it. The

contractor is not authorized to begin performance until the contract is signed and dated
below. If performance begins prior to the date below, the State of Colorado may not be

obligated to pay for goods and/ or services provided.

State Controller

LESUE M. SHENEFELT

By:
Cheryl L. Traff, COOT CONTROLLER

Date:
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