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4. TERM - OPTION CLAUSE TO EXTEND SERVICES - NOTICE TO PROCEED

4. 1 The term of this agreement shall be for 24 months beginning from the Effective Date, as per
C.R.S. 24-30-202. The expiration date shall not exceed September 30, 2010. Performance of

this contract shall commence as soon as practicable after the Effective Date and shall be

undertaken and performed in the manner set forth in the Scope of Work.

4.2 The effective date of the Contract, Option Letter ( Exhibit D), or Change Order ( Exhibit E)

thereto is the date on which the State Controller or designee executes this Contract for Federal

assistance as shown on the Contract, Option Letter (Exhibit D), or Change Order (Exhibit E)

thereto. The Grantee agrees to undertake Project work promptly after receiving notice to

proceed that the State has executed Federal assistance for the Project.

4.3 The Department may unilaterally exercise an option to add/drop funded product(s)/ service(s)

described in the Scope of Work at the amounts established. The Department may exercise this

option by written notice to the Agency within sixty (60) days before the option begins in a form

substantially equivalent to Exhibit B, attached and incorporated hereto. Delivery/Performance
of the product(s)/ service( s) shall continue at the same rate and under the same terms established

herein.

5. CHANGE ORDER LETTER

5. 1 Bilateral changes within the general scope of the agreement, as defined in Paragraph 1 herein,

including an increase/decrease of the maximum amount payable based on the costs specified
herein by the Department and the schedule of service( s) required, may be executed using the

change order letter process described in this paragraph and a form substantially equivalent to

the change order letter attached and incorporated hereto as Exhibit C for any of the following
reasons:

1. Where the agreed changes to the specifications result in an adjustment to the price, delivery
schedule, or time of performance;

2. Where the agreed changes result in no adjustment to the price, delivery schedule, or time of

performance. The change order shall contain a mutual release of claims for adjustment of

price, schedules, or time of performance;

3. Where the changes to the agreement are priced based on the amount to be paid for the

products and/or services established in the agreement or the Scope; or

Other bilateral modifications not within the terms of the paragraph must be executed by formal

amendment to the agreement, approved in accordance with state law.

6. BILLING

6. 1 The Agency shall request reimbursement from the Department for the allowable cost of

planning funds for those eligible activities identified in the Scope of Work and other costs as

described in Paragraph 6 of this agreement, incurred during the contract fiscal year within the

limits of this agreement in compliance with federal and State law and other applicable
regulations. Reimbursement requests shall be submitted by the Agency to the Department
monthly, and will be reimbursed based on the federal participation rate on page 1 of this
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SPECIAL PROVISIONS FOR THE STATE OF COLORADO

The Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL CRS 524-30-202 (1). This contract shall not be deemed valid until it has been approved by the Colorado State

Controller or designee.

2. FUND AVAILABILITY. CRS 524-30-202(5.5). Financial obligations of the State payable after the current fiscal year are contingent upon funds

for that purpose being appropriated, budgeted, and otherwise made available.

3. INDEMNlRCATION. Contractor shall indemnify, save, and hold harmless the State, its employees and agents, against any and all claims,

damages, liability and court awards including costs, expenses, and attorney fees and related costs, inanred as a result of any act or omission by

Contractor, or its employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be construed or interpreted as a waiver, express or

implied, of any of the immunities, rights, benefits, protection, or other provisions, of the Colorado Governmental Immunity Act, CAS ~24-1 0-1 01

et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801. 2. Contractor shall perform its duties hereunder as an independent contractor and not as an

employee. Neither contractor nor any agent or employee of contractor shall be or shall be deemed to be an agent or employee of the state.

Contractor shall pay when due all required employment taxes and income taxes and local head taxes on any monies paid by the state pursuant

to this contract Contractor acknowtedges that contractor and its employees are not entitled to unemployment insurance benefits unless

contractor or a third party provides such coverage and that the state does not pay for or otherwise provide such coverage. Contractor shall have

no authorization, express or implied, to bind the state to any agreement, lability or understanding. except as expressly set forth herein.

Contractor shall provide and keep in force workers' compensation (and provide proof of such insurance when requested by the state) and

unemployment compensation insurance in the amounts required by law and shall be solely responsible for its acts and those of its employees

and agents.

5. NON-DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all appUcable State and federal laws respecting

discrimination and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,

execution, and enforcement of this contract. Any provision of this contract, whether or not incorporated herein by reference, which provides for

arbitration by any extra-judicial body or person or which is otherwise in conflict with said laws, rules, and regulations shall be considered null and

void. Nothing contained in any provision incorporated herein by reference which purports to negate this or any other special provision in whole

or in part shall be valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any provision

rendered null and void by the operation of this provision will not invalidate the remainder of this contract, to the extent that this contract is

capable of execution. At all times during the performance of this contract, Contractor shall strictly adhere to all applicable federal and State laws,

rules, and regulations that have been or may hereafter be established.

7. VENDOR OFFSET. CRS 5524-30-202 (1) and 24-30-202.4. [Not Applicable to Intergovernmental Agreements] The State Controller may

withhold payment of certain debts owed to State agencies under the State's vendor offset intercept system for: (a) unpaid child support debts or

child support arrearages; (b) unpaid balances of tax, accrued interest. or other charges specified in CAS ~ 21- 101, et seq.; (c) unpaid loans

due to the Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation

Fund; and (el other unpaid debts certified by the State Controller as owing to the State as a result of final agency determination or judicial action.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other public funds payable under this contract shall be

used for the acquisition, operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.

Contractor hereby certifies that, for the term of this contract and any extensions, Contractor has in place appropriate systems and controls to

prevent such improper use of public funds. If the State determines that Contractor is in violation of this paragraph, the State may exercise any

remedy available at law or equity or under this contract, including, without limitation, immediate termination of this contract and any remedy

consistent with federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE RNANCIAL INTEREST. CAS ~24-18-201 and ~24-50-507. The signatories aver that to their knowledge, no employee of the State

has any personal or beneficial interest whatsoever in the service or property described in this contract.

10. PUBUC CONTRACTS FOR SERVICES. CRS 58-17.5-101. [Not Applicable to agreements relating to the offer, issuance, or sale of securities,

investment advisory services or fund management services, sponsored projects, intergovernmental agreements, or information technology

services or products and services] Contractor certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

Persons simine for Contractor hereby swear and affirm that they are authorized to act on Contractor' s behalf and acknowledee
that the State is re1yine on their representations to that effect.

CONTRACTOR: STATE OF COLORADO:

BILL RITTER, JR. GOVERNOR

By
Executive Director

Departrnent of Transportation

Date

LEGAL REVIEW:

Attorney General, John W. Suthers

Date By
Date

here. if available)

ALL CONTRACTS REOUIRE APPROVAL bv the STATE CONTROLLER

CRS t24-30-202 requires the State Controller to approve all State Contracts. This Contract Is not valid until signed and

dated below by the State Controller or delegate. Contractor Is not authorized to begin perfonnance until such time. "

Contractor begins perfonnlng prior thereto, the State of Colorado Is not obligated to pay Contractor for such

perfonnance or for any goods and/or services provided hereunder.

STATE CONTROLLER

David J. McDermott, CPA

By

Controller-Colorado Department of Transportation

Date

Revised: April 1, 2008
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OPTION LETTER

Exhibit -1L-
Date: State Fiscal Year: Option Letter No.

SUBJECT: ( Please indicate purpose by choosing one of the following)
1 - Option to renew only ( for an additional term)

2 - Change in the amount of goods within current term

3 - Change in amount of goods in conjunction with renewal for additional term

4 - Level of service change within current term

5- Level of service change in conjunction with renewal for additional term

In accordance with Paragraph( s) of contract routing number (m (AgencY)
Routina #). between the State of Colorado, Department of/ or Higher Ed Institution (aaency

name), ( diYision name), and ( contractor's name) the State hereby exercises the option for an

additional term of (include Derformance oeriod here) at a cost/ price specified in

Paragraph/ Section/ Provision _, AND/ OR an increase/ decrease in the amount of goods/ services at

the same rate( s) as specified in Paragraph/ Schedule/ Exhibit

The amount of the current Fiscal Year contract value is increased/ decreased by ($ amount of chanae)

to a new contract value of ($ ) to satisfy services/ goods ordered under the contract

for the current fiscal year (indicate Fiscal Year), The first sentence in Paragraph/ Section/ Provision

is hereby modified accordingly.

The total contract value to include all previous amendments, option letter(s), etc. is ($ ).

APPROVALS:

State of Colorado:

Bill Ritter, Jr., Governor

Date:By:
Executive Director/ College President]

Colorado Department of/or Higher Ed Institution

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS ~24.30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until signed and

dated below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If

Contractor begins performing prior thereto, the State of Colorado is not obligated to pay Contractor for such

performance or for any goods and/or services provided hereunder.

State Controller
David J. McDermott, CPA

By:
Date: Effective: Aprill, 2008
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BILATERAL CHANGE ORDER LETTER

Exhibit C

Date: State Fiscal Year: Bilateral Change Order Letter No.

In accordance with Paragraph of contract routing number (EO ( Aaency) ( Routing #)
between the State of Colorado Department of Transportation ( division) and ( contractor's name)

covering the period of (include Derformance Deriod here)) the undersigned agree that the

supplies/ services affected by this change letter are modified as follows:

Choice # 1: Services/ Supplies
Exhibit/Attachment , Schedule of Equipment for Maintenance or Schedule of Delivery,
is amended by ( addina/ deletina) or ( increasing/ decreasina) the level of services. The term of this

contract is hereby modified by ( increasina/ decreasing) the ending term date as appropriate to the

change made above.

Choice # 2: Price/ Cost

The maximum amount payable by the State for (service/ commoditv) in

Paragraph/ Schedule/ Exhibit/Attachment/Provision/ Section is ( increased/ decreaseQ.) by ($.
amount of chanae) to a new total of ($_) based on the unit pricing schedule in Exhibit/Attachment

The first sentence in Paragraph_ is hereby modified accordingly.

The total contract value to include all previous amendments, change orders, etc. is ($_).

Choice # 3 No Cost Change
The parties agree that the changes made herein are " no cost" changes and shall not be the basis for

claims for adjustment to price, cost ceiling, delivery schedule, or other terms or conditions of the

contract. The parties waive and release each other from any claims or demands for adjustment to the

contract, including but not limited to price, cost, and schedule, whether based on costs of changed
work or direct or indirect impacts on unchanged work.

Include this sentence]: The effective date of this change order is upon approval of the State

Controller or (date), 20 _ whichever is later.

Please sign, date, and return all copies of this letter on or before 20_.

APPROVALS:

Contractor Name: State of Colorado:

Bill Ritter, Jr. Governor

By: By: Date:

Name

Title

For the Executive Director

Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER
CRS ~24-30-202 requires the State Controller to aJ)prove all State Contracts. This Contract Is not valid until signed and
dated below by the State Controller or delegate. Contractor Is not authorized to begin perfonnance until such time. If
Contractor begins perfonnlng prior thereto, the State of Colorado Is not obligated to pay Contractor for such

perfonnance or for any goods and/or services provided hereunder.

State Controller

David J. McDermott, CPA

By:
Date:

Effective: April 1, 2008
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