
RESOLUTION NO. 2008

A RESOLUTION OF THE GOLDEN CITY COUNCIL

AUTHORIZING AN AMENDMENT TO AN EXISTING

INTERGOVERNMENTAL AGREEMENT BETWEEN JEFFERSON

COUNTY AND THE URBAN DRAINAGE AND FLOOD CONTROL

DISTRICT REGARDING A REGIONAL STORM DRAINAGE

FACILITY LOCATED IN THE COORS TECHNOLOGY CENTER

BUSINESS PARK

WHEREAS, the Urban Drainage and Flood Control District, Jefferson County, and the City of

Golden have been planning for a regional drainage project known as the Fairmount Area Outfall Project for

many years; and

WHEREAS, the Urban Drainage and Flood Control District and Jefferson County, as primary
project sponsors, entered into an Intergovernmental Agreement dated July 2, 2007 pertaining to the design and

construction of the specific project known also as the Swamp Angel Detention Area; and

WHEREAS, as a resultof the 1998 annexation ofthe Coors Technology Center Business Park, the

detention pond portion of the specific project is located within by the City of Golden; and

WHEREAS, the sponsoring parties have requested an Amendment to the prior Intergovernmental
Agreement to clarify the roles and responsibilities of all of the parties.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,

COLORADO:

City Council authorizes the Amendment to the Intergovernmental Agreement, substantially in the form

attached hereto as Exhibit A. The Mayor is authorized to execute such an agreement.

Adopted this 19th day ofNovember, 2009.

t3wL

J~
David S. Williamson

City Attorney





AMENDMENT TO

AGREEMENT REGARDING

DESIGN AND CONSTRUCTION

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR

MCINTYRE OUTFALL AT SWAMP ANGEL DETENTION BASIN, JEFFERSON COUNTY

Agreement No. 07-03. 04C

f~ /
THIS AGREEMENT, made this /~;..- day of /) e~ be'- , 2009, by and

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT")

JEFFERSON COUNTY (hereinafter called " COUNTY"), and CITY OF GOLDEN (hereinafter called

CITY"); and collectively known as " PARTIES";

WITNESSETH:

WHEREAS, DISTRICT AND COUNTY have entered into "Agreement Regarding Design and

Construction of Drainage and Flood Control Improvements for McIntyre Outfall at Swamp Angel

Detention Basin, Jefferson County" ( Agreement No. 07- 03. 04) dated July 2, 2007 as amended; and

WHEREAS, DISTRICT AND COUNTY now desire to add CITY to be party to the agreement,

since the PROJECT will be constructed in a drainage easement held by CITY;

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto

agree as follows:

I. Paragraphs I through 25 are deleted and replaced as follows:

I. SCOPE OF AGREEMENT

This Agreement defines the responsibilities and financial commitments of PARTIES with

respect to PROJECT.

2. SCOPE OF PROJECT

A. Final Design. PROJECT shall include the final design of improvements in accordance

with the recommendations defined in PLAN. Specifically, the final design of

facilities shall extend from approximately McIntyre Street to approximately 1, 000 feet

upstream of McIntyre Street, as shown on Exhibit A.

B. Construction. PROJECT shall include construction by DISTRICT of the drainage and

flood control improvements as set forth in the final design including vegetation

establishment.

3. PUBLIC NECESSITY

PARTIES agree that the work performed pursuant to this Agreement is necessary for the

health, safety, comfort, convenience, and welfare of all the people of the State, and is of

particular benefit to the inhabitants of DISTRICT and the property therein.

4. PROJECT COSTS AND ALLOCAnON OF COSTS

A. PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist

of and be limited to the following:

1.

2.

Final design services;

Delineation, description and acquisition of required rights-of-way / easements;
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Within one year of completion of PROJECT if there are monies including interest earned

remaining which are not committed, obligated, or disbursed, each party shall receive a share

of such monies, which shares shall be computed as were the original shares.

6. FINAL DESIGN

The contracting officers for DISTRICT and COUNTY, as defined under Paragraph 13 of

this Agreement, shall select an engineer mutually agreeable to both DISTRICT and

COUNTY. DISTRICT shall contract with selected engineer and shall supervise and

coordinate the final design including right-of-way delineation subject to approval of the

contracting officer for COUNTY. Payment for final design shall be made by DISTRICT as

the work progresses from the PROJECT fund established as set forth above.

Final design services shall consist of, but not be limited to, the following:

A. Preparation of a work plan schedule identifYing the timing ofmajor elements in the

design;

B. Preparation of detailed construction plans and specifications;

C. Preparation of an estimate of probable construction costs of the work covered by the

plans and specifications;
D. Preparation of an appropriate construction schedule.

DISTRICT shall provide any written work product by the engineer to COUNTY and

CITY.

7. OWNERSHIP OF PROPERTY AND LIMITATION OF USE

COUNTY or CITY shall own the property either in fee or non-revocable easement and shall

be responsible for same. It is specifically understood that the right-of-way is being used for

drainage and flood control purposes. The properties upon which PROJECT is constructed

shall not be used for any purpose that shall diminish or preclude its use for drainage and

flood control purposes. COUNTY or CITY may not dispose of or change the use of the

properties without approval of DISTRICT. If, in the future, COUNTY or CITY disposes of

any portion of or all of the properties acquired upon which PROJECT is constructed

pursuant to this Agreement; changes the use of any portion or all of the properties upon

which PROJECT is constructed pursuant to this Agreement; or modifies any of the

improvements located on any portion of the properties upon which PROJECT is constructed

pursuant to this Agreement; and COUNTY or CITY has not obtained the written approval of

DISTRICT prior to such action, COUNTY or CITY shall take any and all action necessary

to reverse said unauthorized activity and return the properties and improvements thereon,

acquired and constructed pursuant to this Agreement, to the ownership and condition they

were in immediately prior to the unauthorized activity at COUNTY's or CITY' s sole

expense. In the event COUNTY or CITY breaches the terms and provisions of this

Paragraph 7 and does not voluntarily cure as set forth above, DISTRICT shall have the right

to pursue a claim against COUNTY or CITY for specific performance of this portion of the

Agreement. DISTRICT may, subsequent to the recording by COUNTY or CITY of any
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6. PARTIES shall have access to the site during construction at all times to

observe the progress of work and conformance to construction contract

documents including plans and specifications.

7. DISTRICT shall review and approve contractor billings and send them to

COUNTY for approval. DISTRICT shall remit payment to contractor based on

billings approved by COUNTY and DISTRICT.

8. DISTRICT, with assistance and written concurrence by COUNTY, shall

prepare and issue all written change or work orders to the contract documents.

9. PARTIES shall jointly conduct a final inspection and accept or reject the

completed PROJECT in accordance with the contract documents.

10. DISTRICT shall provide COUNTY and CITY a set of reproducible " as- built"

plans.

C. Construction Change Orders. In the event that it becomes necessary and advisable to

change the scope or detail of the work to be performed under the contract(s), such

changes shall be rejected or approved in writing by DISTRICT and COUNTY. No

change orders shall be approved that increase the costs beyond the funds available in

the PROJECT fund, including interest earned on those funds, unless and until the

additional funds needed to pay for the added costs are committed by the PARTIES.

9. MAINTENANCE

PARTIES agree that CITY shall own and be responsible for maintenance of the completed

and accepted PROJECT. PARTIES further agree that DISTRICT, at CITY's request, shall

assist CITY with the maintenance of all facilities constructed or modified by virtue of this

Agreement to the extent possible depending on availability of DISTRICT funds. Such

maintenance assistance shall be limited to drainage and flood control features of PROJECT.

Maintenance assistance may include activities such as keeping flow areas free and clear of

debris and silt, keeping culverts free of debris and sediment, repairing drainage and flood

control structures such as drop structures and energy dissipaters, and clean-up measures after

periods of heavy runoff. The specific nature of the maintenance assistance shall be set forth

in a memorandum of understanding from DISTRICT to CITY, upon acceptance of

DISTRICT's annual Maintenance Work Program.

DISTRICT shall have right-of-access to right-of-way and storm drainage improvements at

all times for observation of flood control facility conditions and for maintenance when funds

are available.

10. FLOODPLAIN REGULATION

COUNTY and CITY agrees to regulate and control the floodplain of McIntyre Outfall within

COUNTY and CITY in the manner prescribed by the National Flood Insurance Program and

prescribed regulations thereto as a minimum.

PARTIES understand and agree, however, that COUNTY and/or CITY cannot obligate itself

by contract to exercise its police powers. IfCOUNTY and/or CITY fails to regulate the
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presented to the public by the selected design engineer. In any event DISTRICT shall have

no responsibility for a public relations program, but shall assist COUNTY or CITY as

needed and appropriate.

23. NO DISCRIMINATION IN EMPLOYMENT

In connection with the performance of work under this Agreement, PARTIES agree not to

refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation

against any person otherwise qualified because of race, color, ancestry, creed, religion,

national origin, gender, age, military status, sexual orientation, marital status, or physical or

mental disability and further agree to insert the foregoing provision in all subcontracts

hereunder.

24. APPROPRIATIONS

Notwithstanding any other term, condition, or provision herein, each and every obligation of

COUNTY, CITY and/or DISTRICT stated in this Agreement is subject to the requirement of

a prior appropriation of funds therefore by the appropriate governing body of COUNTY,

CITY and/ or DISTRICT.

25. NO THIRD PARTY BENEFICIARIES

It is expressly understood and agreed that enforcement of the terms and conditions of this

Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to

PARTIES, and nothing contained in this Agreement shall give or allow any such claim or

right of action by any other or third person on such Agreement. It is the express intention of

PARTIES that any person or party other than anyone ofPARTIES receiving services or

benefits under this Agreement shall be deemed to be an incidental beneficiary only.

3. All other terms and conditions of Agreement No. 07- 03. 04 shall remain in full force and effect.

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly

authorized signatories as of the date and year first above written.

SEAL)

URBAN DRAINAGE AND

FLOOD CONTROL DISTRICT

By fiZ/ ,4U
Title Executive Director

Date I-./taj'~ ~
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AMENDMENT TO

AGREEMENT REGARDING

DESIGN AND CONSTRUCTION

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR

MCINTYRE OUTFALL AT SWAMP ANGEL DETENTION BASIN, JEFFERSON COUNTY

Agreement No, 07-03. 04C
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AMENDMENT TO

AGREEMENT REGARDING

DESIGN AND CONSTRUCTION

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR

MCINTYRE OUTFALL AT SWAMP ANGEL DETENTION BASIN, JEFFERSON COUNTY

Agreement No, 07- 03.04C

CITY OF GOLDEN

By

Title r

Date fCZ/ cAJfY1

grjTOF~City ttorn y
I
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AMENDMENT TO

AGREEMENT REGARDING

DESIGN AND CONSTRUCTION

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR

MCINTYRE OUTFALL AT SWAMP ANGEL DETENTION BASIN, JEFFERSON COUNTY

Agreement No. 07-03. 04C

THIS AGREEMENT, made this day of , 2009, by and

between URBAN DRAINAGE AND FLOOD CONTROL DISTRICT (hereinafter called "DISTRICT")

JEFFERSON COUNTY (hereinafter called "COUNTY"), and CITY OF GOLDEN (hereinafter called

CITY"), and collectively known as " PARTIES";

WITNESSETH:

WHEREAS, DISTRICT AND COUNTY have entered into "Agreement Regarding Design and

Construction of Drainage and Flood Control Improvements for McIntyre Outfall at Swamp Angel

Detention Basin, Jefferson County" (Agreement No. 07- 03. 04) dated July 2, 2007 as amended; and

WHEREAS, DISTRICT AND COUNTY now desire to add CITY to be party to the agreement,

since the PROJECT will be constructed in a drainage easement held by CITY;

NOW, THEREFORE, in consideration of the mutual promises contained herein, PARTIES hereto

agree as follows:

1. Paragraphs 1 through 25 are deleted and replaced as follows:

1. SCOPE OF AGREEMENT

This Agreement defines the responsibilities and fmancial commitments of PARTIES with

respect to PROJECT.

2. SCOPE OF PROJECT

A. Final Design. PROJECT shall include the final design of improvements in accordance

with the recommendations defined in PLAN. Specifically, the final design of

facilities shall extend from approximately McIntyre Street to approximately 1, 000 feet

upstream of McIntyre Street, as shown on Exhibit A.

B. Construction. PROJECT shall include construction by DISTRICT of the drainage and

flood control improvements as set forth in the final design including vegetation

establishment.

3. PUBLIC NECESSITY

PARTIES agree that the work performed pursuant to this Agreement is necessary for the

health, safety, comfort, convenience, and welfare of all the people of the State, and is of

particular benefit to the inhabitants ofDISTRICT and the property therein.

4. PROJECT COSTS AND ALLOCATION OF COSTS

A. PARTIES agree that for the purposes of this Agreement PROJECT costs shall consist

of and be limited to the following:

1. Final design services;

2. Delineation, description and acquisition of required rights-of-way / easements;
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Within one year of completion of PROJECT if there are monies including interest earned

remaining which are not committed, obligated, or disbursed, each party shall receive a share

of such monies, which shares shall be computed as were the original shares.

6. FINAL DESIGN

The contracting officers for DISTRICT and COUNTY, as defined under Paragraph 13 of

this Agreement, shall select an engineer mutually agreeable to both DISTRICT and

COUNTY. DISTRICT shall contract with selected engineer and shall supervise and

coordinate the final design including right-of-way delineation subject to approval of the

contracting officer for COUNTY. Payment for final design shall be made by DISTRICT as

the work progresses from the PROJECT fund established as set forth above.

Final design services shall consist of, but not be limited to, the following:

A. Preparation of a work plan schedule identifying the timing ofmajor elements in the

design;

B. Preparation of detailed construction plans and specifications;

C. Preparation of an estimate of probable construction costs of the work covered by the

plans and specifications;

D. Preparation of an appropriate construction schedule.

DISTRICT shall provide any written work product by the engineer to COUNTY and

CITY.

7. OWNERSHIP OF PROPERTY AND LIMITATION OF USE

COUNTY or CITY shall own the property either in fee or non-revocable easement and shall

be responsible for same. It is specifically understood that the right-of-way is being used for

drainage and flood control purposes. The properties upon which PROJECT is constructed

shall not be used for any purpose that shall diminish or preclude its use for drainage and

flood control purposes. COUNTY or CITY may not dispose of or change the use of the

properties without approval of DISTRICT. If, in the future, COUNTY or CITY disposes of

any portion of or all of the properties acquired upon which PROJECT is constructed

pursuant to this Agreement; changes the use of any portion or all of the properties upon

which PROJECT is constructed pursuant to this Agreement; or modifies any of the

improvements located on any portion of the properties upon which PROJECT is constructed

pursuant to this Agreement; and COUNTY or CITY has not obtained the written approval of

DISTRICT prior to such action, COUNTY or CITY shall take any and all action necessary

to reverse said unauthorized activity and return the properties and improvements thereon,

acquired and constructed pursuant to this Agreement, to the ownership and condition they

were in immediately prior to the unauthorized activity at COUNTY's or CITY' s sole

expense. In the event COUNTY or CITY breaches the terms and provisions of this

Paragraph 7 and does not voluntarily cure as set forth above, DISTRICT shall have the right

to pursue a claim against COUNTY or CITY for specific performance of this portion of the

Agreement. DISTRICT may, subsequent to the recording by COUNTY or CITY of any
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6. PARTIES shall have access to the site during construction at all times to

observe the progress ofwork and conformance to construction contract

documents including plans and specifications.

7. DISTRICT shall review and approve contractor billings and send them to

COUNTY for approval. DISTRICT shall remit payment to contractor based on

billings approved by COUNTY and DISTRICT.

8. DISTRICT, with assistance and written concurrence by COUNTY, shall

prepare and issue all written change or work orders to the contract documents.

9. PARTIES shall jointly conduct a final inspection and accept or reject the

completed PROJECT in accordance with the contract documents.

10. DISTRICT shall provide COUNTY and CITY a set of reproducible " as-built"

plans.

C. Construction Change Orders. In the event that it becomes necessary and advisable to

change the scope or detail of the work to be performed under the contract(s), such

changes shall be rejected or approved in writing by DISTRICT and COUNTY. No

change orders shall be approved that increase the costs beyond the funds available in

the PROJECT fund, including interest earned on those funds, unless and until the

additional funds needed to pay for the added costs are committed by the PARTIES.

9. MAINTENANCE

PARTIES agree that CITY shall own and be responsible for maintenance of the completed

and accepted PROJECT. PARTIES further agree that DISTRICT, at CITY's request, shall

assist CITY with the maintenance of all facilities constructed or modified by virtue of this

Agreement to the extent possible depending on availability ofDISTRICT funds. Such

maintenance assistance shall be limited to drainage and flood control features of PROJECT.

Maintenance assistance may include activities such as keeping flow areas free and clear of

debris and silt, keeping culverts free of debris and sediment, repairing drainage and flood

control structures such as drop structures and energy dissipaters, and clean-up measures after

periods of heavy runoff. The specific nature of the maintenance assistance shall be set forth

in a memorandum of understanding from DISTRICT to CITY, upon acceptance of

DISTRICT's annual Maintenance Work Program.

DISTRICT shall have right-of-access to right-of-way and storm drainage improvements at

all times for observation of flood control facility conditions and forffiaintenance when funds

are available.

10. FLOODPLAIN REGULATION

COUNTY and CITY agrees to regulate and control the floodplain ofMcIntyre Outfall within

COUNTY and CITY in the manner prescribed by the National Flood Insurance Program and

prescribed regulations thereto as a minimum.

PARTIES understand and agree, however, that COUNTY and/or CITY cannot obligate itself

by contract to exercise its police powers. IfCOUNTY and/or CITY fails to regulate the
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presented to the public by the selected design engineer. In any event DISTRICT shall have

no responsibility for a public relations program, but shall assist COUNTY or CITY as

needed and appropriate.

23. NO DISCRIMINATION IN EMPLOYMENT

In connection with the performance ofwork under this Agreement, PARTIES agree not to

refuse to hire, discharge, promote or demote, or to discriminate in matters of compensation

against any person otherwise qualified because of race, color, ancestry, creed, religion,

national origin, gender, age, military status, sexual orientation, marital status, or physical or

mental disability and further agree to insert the foregoing provision in all subcontracts

hereunder.

24. APPROPRIATIONS

Notwithstanding any other term, condition, or provision herein, each and every obligation of

COUNTY, CITY and/or DISTRICT stated in this Agreement is subject to the requirement of

a prior appropriation of funds therefore by the appropriate governing body of COUNTY,

CITY and/or DISTRICT.

25. NO THIRD PARTY BENEFICIARIES

It is expressly understood and agreed that enforcement of the terms and conditions of this

Agreement, and all rights ofaction relating to such enforcement, shall be strictly reserved to

PARTIES, and nothing contained in this Agreement shall give or allow any such claim or

right of action by any other or third person on such Agreement It is the express intention of

PARTIES that any person or party other than anyone ofPARTIES receiving services or

benefits under this Agreement shall be deemed to be an incidental beneficiary only.

3. All other terms and conditions ofAgreement No. 07-03. 04 shall remain in full force and effect.

WHEREFORE, PARTIES hereto have caused this instrument to be executed by properly

authorized signatories as of the date and year first above written.

URBAN DRAINAGE AND

FLOOD CONTROL DISTRICT

SEAL) By

ATTEST: Title Executive Director

Date
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AMENDMENT TO

AGREEMENT REGARDING

DESIGN AND CONSTRUCTION

OF DRAINAGE AND FLOOD CONTROL IMPROVEMENTS FOR

MCINTYRE OUTFALL AT SWAMP ANGEL DETENTION BASIN, JEFFERSON COUNTY

Agreement No. 07-03. 04C

COUNTY OF JEFFERSON

SEAL) By

ATTEST: Chairman. Board of County Commissioners

Date

APPROVED AS TO FORM:

Assistant County Attorney
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