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Exhibit A

AGREEMENT

THIS AGREEMENT is made this day of , 2007 by and

between the CITY OF GOLDEN, a Colorado home rule municipality (" Golden") and the WEST

DENVER CHAPTER OF TROUT UNLIMITED, a Colorado non-profit corporation (WDTU).

RECITALS

A. Golden is a Colorado home rule municipality whose municipal services include

provision of parks and recreational facilities.

B. WDTU is organized as a Colorado non-profit conservation organization whose

mission is to conserve, protect and restore North America's trout and salmon fisheries

and their watersheds.

C. WDTU and the Colorado Division of Wildlife ("DOW") entered into an agreement
dated February _, 2007 (" Subgrant Agreement") whereby the DOW made funds

available to WDTU for the purpose of improving fisheries and otherwise increasing
recreational fishing opportunities in Colorado as part of the DOW' s Fishing is Fun in

Colorado Program. Pursuant to the Subgrant Agreement, WDTU will be making
improvements to the habitat on 1800 linear feet of Clear Creek west of Golden' s

kayak course. WDTU calls this project " The Golden Mile".

D. Golden has contributed $50,000 toward the construction of The Golden Mile project.

E. Golden and WDTU desire to cooperate in the maintenance of The Golden Mile,

subject to Golden' s ultimate control and decision making, for the mutual benefit of

both parties.

AGREEMENT

1. TERM. The initial term of this Agreement shall be from March 1, 2007 through
December 31, 2007. Thereafter, it is the current intent ofthe parties that the agreement
be for nineteen (19) additional, separate, consecutive, one-year terms, subject to annual

review and appropriation by Golden.

2. THE GOLDEN MILE. The Golden Mile includes placement of a number of in-stream

structures beginning just upstream of the City' s kayak course near Lion' s park, and

extending upstream of the Canyons ide condominiums. The project includes a series of

cross vanes, j-dams, and boulder fields to improve stream habitat. The exact
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configuration may be adjusted during construction, but is generally described by the

drawings in Exhibit A.

3. Capital Costs. The capital costs anticipated are estimated to be a maximum of $150,000,

as reflected on the attached budget, incorporated herein as Exhibit B.

4. Construction.. WDTU will contract and pay for the initial construction. Upon
completion of construction of the in-stream improvements, WDTU will return the Clear

Creek Corridor the substantially the same condition as existed prior to construction.

5. Recreational Use. Golden intends to administer the Clear Creek corridor in which The

Golden Mile will be constructed for recreational uses, including as a recreational fishery.

a. At least some portion of the corridor has been deeded to Golden by Jefferson

County with an Open Space designation. The Commissioner' s Deed requires that

the property be "... used exclusively for passive recreation development,
management, and maintenance purposes. . ."
Golden and WDTU agree that the administration of this section as Open Space is

consistent with its use for recreational fishing. (see Exhibit C)

b. Golden maintains the Grant Terry Trail which runs adjacent to Clear Creek for 0. 7

miles west of the kayak course and provides public access to The Golden Mile.

c. WDTU and Golden agree that Clear Creek along the Golden Mile has an existing
use by the boating community. Golden does not intend to extend the kayak
course west from its existing location, but does not intend to restrict continued

incidental use for kayaking along the Golden Mile. Accordingly, any in-stream

improvements installed pursuant to this agreement shall not significantly impeded
boating activities.

6. Maintenance. Golden will be responsible for routine maintenance of facilities developed
under the Golden Mile project, for the term of this agreement. The project is designed
such that routine maintenance will be relatively minimal. Facilities being developed are

in the Creek and require little or no routine maintenance. Maintenance will generally be

limited to trail maintenance, maintenance of the project sign, requir~d by Part 2. C of the

Sub- grant agreement, and trash clean-up. Routine maintenance shall not include repair or

replacement of any damage to improvements caused either by flooding or high water, or

damage to improvements beyond normal wear and tear. Golden and WDTU will meet

annually to identify maintenance needs and develop a plan for implementation. WDTU

will assist Golden by annually organizing a clean-up day on the Golden Mile portion of

Clear Creek.

7. Grand Opening. WDTU may schedule and conduct a Grand Opening for The Golden

Mile.
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24. Severability

To the extent that this Agreement may be executed and performance of the obligations of the

parties may be accomplished within the intent of this Agreement, the terms of this Agreement are

severable, and should any term or provision hereof be declared invalid or become inoperative for

any reason, such invalidity or failure shall not affect the validity of any other term or provision
hereof.

25 . Waiver

The waiver of any breach of a term, provision, or requirement of this Agreement shall not be

construed or deemed as waiver of any subsequent breach of such term, provision, or requirement,
or of any other term, provision, or requirement.

26. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms

and conditions of this Agreement and the exhibits and attachments hereto which may require
continued performance, compliance, or effect beyond the termination date of this Agreement
shall survive such termination date and shall be enforceable by th~ State as provided herein in the

event of such failure to perform or comply by the Subgrantee.

27. Compliance with Law

The Subgrantee agrees to strictly adhere to and comply with all applicable Federal, State and

Local laws, statutes, regulations, and executive orders, as they currently exist and may hereafter

be amended, which are incorporated herein by this reference as terms and conditions of this

Agreement.

Special Provisions and signature page follow)

SPECIAL PROVISIONS

The Special Provisions apply to all contracts except where noted in italics.

I. CONTROLLER' S APPROVAL. CRS 24- 30- 202 ( 1). This contract shall not be deemed valid until it has been approved by the Colorado State Controller

or designee.

2. FUND AVAILABILlTY. CRS 24- 30-202( 5. 5). Financial obligations of the State payable after the current fiscal year are contingent upon funds for that

purpose being appropriated, budgeted, and otherwise made available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, its employees and agents, against any and all claims, damages,
liability and court awards including costs, expenses, and attorney fees and related costs. incurred as a result of any act or omission by Contractor, or its

employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

Applicable Only to Intergovernmental Contracts} No term or condition of this contract shall be construed or interpreted as a waiver, express or implied, of

any of the immunities, rights, benefits, protection, or other provisions, of the Colorado Governmental Immunity Act, CRS 24- 10- 101 et seq., or the Federal Tort

Claims Act, 28 U. S.c. 2671 et seq., as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801- 2. Contractor shall perform its duties hereunder as an independent contractor and not as an employee.
Neither contractor nor any agent or employee of contractor shall be or shall be deemed to be an agent or employee of the state. Contractor shall pay when due
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all required employment taxes and income taxes and local head taxes on any monies paid by the state pursuant to this contract. Contractor acknowledges that

contractor and its employees are not entitled to unemployment insurance benefits unless contractor or a third party provides such coverage and that the state

does not pay for or otherwise provide such coverage. Contractor shall have no authorization, express or implied, to bind the state to any agreement, liability or

understanding, except as expressly set forth herein. Contractor shall provide and keep in force workers' compensation ( and provide proof of such insurance

when requested by the state) and unemployment compensation insurance in the amounts required by law and shall be solely responsible for its acts and those of

its employees and agents.

5. NON- DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all applicable State and federal laws respecting discrimination and

LlIlfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution,

and enforcement of this contract. Any provision of this contract, whether or not incorporated herein by reference, which provides for arbitration by any extra-

judicial body or person or which is otherwise in conflict with said laws, rules, and regulations shall be considered null and void. Nothing contained in any

provision incorporated herein by reference which purports to negate this or any other special provision in whole or in part shall be valid or enforceable or

available in any action at law, whether by way of complaint, defense, or otherwise. Any provision rendered null and void by the operation of this provision will

not invalidate the remainder of this contract, to the extent that this contract is capable of execution. At all times during the performance of this contract,

Contractor shall strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may hereafter be established.

7. ( Not Applicable to Intergovernmental Contracts] VENDOR OFFSET. CRS 24-30-202 ( 1) and 24-30- 202.4. The State Controller may withhold

payment of certain debts owed to State agencies under the vendor offset intercept system for: (a) unpaid child support debt or child support arrearages; ( b)

unpaid balances of tax, accrued interest, or other charges specified in Article 21, Title 39, CRS; ( c) unpaid loans due to the Student Loan Division of the

Department of Higher Education; ( d) amounts required to be paid to the Unemployment Compensation Fund; and ( e) other unpaid debts owing to the State or

its agencies, as a result of final agency determination or reduced to judgment, as certified by the State Controller.

8. SOFTWARE PIRACY PROHIBITION. Governor' s Executive Order D 002 00. No State or other public funds payable under this contract shall be

used for the acquisition, operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor

hereby certifies that, for the term of this contract and any extensions, Contractor has in place appropriate systems and controls to prevent such improper use of

public funds. rfthe State determines that Contractor is in violation ofthis paragraph, the State may exercise any remedy available at law or equity or under this

contract, including, without limitation, immediate termination of this contract and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS 24- 18- 201 and 24-50-507. The signatories aver that to their knowledge, no employee of the State has any

personal or beneficial interest whatsoever in the service or property described in this contract.

10. Not Applicable to Intergovernmental Contracts]. ILLEGAL ALIENS - PUBLIC CONTRACTS FOR SERVICES AND RESTRICTIONS ON

PUBLIC BENEFITS. CRS 8- 17. 5- 101 and 24- 76.5- 101. Contractor certifies that it shall comply with the provisions ofCRS 8- 17. 5- 101 et seq. Contractor

shall not knowingly employ or contract with an illegal alien to perform work under this contract or enter into a contract with a subcontractor that fails to certify
to Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this contract. Contractor represents,
warrants, and agrees that it (i) has verified that it does not employ any illegal aliens, through participation in the Basic Pilot Employment Verification Program
administered by the Social Security Administration and Department of Homeland Security, and ( ii) otherwise shall comply with the requirements of CRS 8-

17. 5- I 02( 2)( b). Contractor shall comply with all reasonable requests made in the course of an investigation under CRS 8- I 7. 5- 1 02 by the Colorado Department
of Labor and Employment. Failure to comply with any requirement of this provision or CRS 8- 17. 5- 101 et seq., shall be cause for termination for breach and

Contractor shall be liable for actual and consequential damages.

Contractor, if a natural person eighteen ( 18) years of age or older, hereby swears or affirms under penalty of perjury that he or she ( i) is a citizen or otherwise

lawfully present in the United States pursuant to federal law, ( ii) shall comply with the provisions of CRS 24- 76.5- 101 et seq., and ( iii) shall produce one form

of identification required by CRS 24- 76.5- 103 prior to the effective date of this contract. .

Revised October 25. 2006 Effective Date ofSpecial Provisions: August 7, 2006

CONTRACT SIGNATURE PAGE I
THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

SUBGRANTEE: STATE OF COLORADO:

BILL RITTER, JR., GOVERNOR
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By
Legal Name of Contracting Entity for) Harris Sherman, Executive Director

Department of Natural Resources

Date

Social Security Number or FEIN

By LEGAL REVIEW:

ATTORNEY GENERAL, JOHN W.Signature of Authorized Officer

SUTHERS

By
Print) Name & Title of Authorized Officer

Date

CORPORATIONS:

A corporate attestation is required.)

Attest (Seal) By
Corporate Secretary or Equivalent, or Town/City/County Clerk)

available.)

Place corporate seal here, if

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30- 202 requires that the State Controller approve all state contracts. This contract is not valid until

the State Controller, or such assistant as he may delegate, has signed it. The Subgrantee is not authorized to

begin performance until the contract is signed and dated below. If performance begins prior to the date

below, the State of Colorado may not be obligated to pay for the goods and / or services provided.

STATE CONTROLLER:

Leslie M. Shenefelt

By

Date

























AGREEMENT

THIS AGREEMENT is made this ;< L/-ff... day ofbe c,8tv\iber , 2007 by and

between the CITY OF GOLDEN, a Colorado home rule municipality ("Golden") and the WEST

DENVER CHAPTER OF TROUT UNLIMITED, a Colorado non-profit corporation (WDTU).

RECITALS

A. Golden is a Colorado home rule municipality whose municipal services include

provision ofparks and recreational facilities.

B. WDTU is organized as a Colorado non-profit conservation organization whose

mission is to conserve, protect and restore North America's trout and salmon fisheries

and their watersheds.

C. WDTU and the Colorado Division ofWildlife ("DOW") entered into an agreement
dated March 5, 2007 (" Subgrant Agreement") whereby the DOW made funds

available to WDTU for the purpose of improving fisheries and otherwise increasing
recreational fishing opportunities in Colorado as part of the DOW' s Fishing is Fun in

Colorado Program. Pursuant to the Subgrant Agreement, WDTU will be making
improvements to the habitat on 1800 linear feet of Clear Creek west of Golden' s

kayak course. WDTU calls this project " The Golden Mile".

D. Golden has contributed $50,000 toward the construction of The Golden Mile project.

E. Golden and WDTU desire to cooperate in the maintenance of The Golden Mile,

subject to Golden' s ultimate control and decision making, for the mutual benefit of

both parties.

AGREEMENT

1. TERM. The initial term of this Agreement shall be from March 1, 2007 through
December 31, 2007. Thereafter, it is the current intent of the parties that the agreement
be for nineteen (19) additional, separate, consecutive, one-year terms, subject to annual

review and appropriation by Golden.

2. THE GOLDEN MILE. The Golden Mile includes placement of a number of in-stream

structures beginning just upstream of the City' s kayak course near Lion' s park, and

extending upstream of the Canyonside condominiums. The project includes a series of

cross vanes, j-dams, and boulder fields to improve stream habitat. The exact

configuration may be adjusted during construction, but is generally described by the

drawings in Exhibit A.

3. Capital Costs. The capital costs anticipated are estimated to be a maximum of $150,000,

as reflected on the attached budget, incorporated herein as Exhibit B.



4. Construction. WDTU will contract and pay for the initial construction. Upon
completion of construction of the in-stream improvements, WDTU will return the Clear

Creek Corridor the substantially the same condition as existed prior to construction.

5. Recreational Use. Golden intends to administer the Clear Creek corridor in which The

Golden Mile will be constructed for recreational uses, including as a recreational fishery.

a. At least some portion of the corridor has been deeded to Golden by Jefferson

County with an Open Space designation. The Commissioner' s Deed requires that

the property be ". . . used exclusively for passive recreation development,
management, and maintenance purposes. . ."
Golden and WDTU agree that the administration of this section as Open Space is

consistent with its use for recreational fishing. (see Exhibit C)

b. Golden maintains the Grant Terry Trail which runs adjacent to Clear Creek for 0.7

miles west of the kayak course and provides public access to The Golden Mile.

c. WDTU and Golden agree that Clear Creek along the Golden Mile has an existing
use by the boating community. Golden does not intend to extend the kayak
course west from its existing location, but does not intend to restrict continued

incidental use for kayaking along the Golden Mile. Accordingly, any in-stream

improvements installed pursuant to this agreement shall not significantly impeded
boating activities.

6. Maintenance. Golden will be responsible for routine maintenance of facilities developed
under the Golden Mile project, for the term of this agreement. The project is designed
such that routine maintenance will be relatively minimal. Facilities being developed are

in the Creek and require little or no routine maintenance. Maintenance will generally be

limited to trail maintenance, maintenance of the project sign, required by Part 2.C of the

Sub-grant agreement, and trash clean-up. Routine maintenance shall not include repair or

replacement of any damage to improvements caused either by flooding or high water, or

damage to improvements beyond normal wear and tear. Golden and WDTU will meet

annually to identify maintenance needs and develop a plan for implementation. WDTU

will assist Golden by annually organizing a clean-up day on the Golden Mile portion of

Clear Creek.

7. Grand Opening. WDTU may schedule and conduct a Grand Opening for The Golden

Mile.

8. Annual Report. Golden will prepare and submit, to the DOW, an annual report as

required by Paragraph 8. D of the Sublease Agreement.

9. Record Keeping. WDTU will provide Golden with a complete file of all records,

documents, and other written materials which pertain to the construction of The Golden

Mile and are required to be maintained by Paragraph 9.A of the Sub-grant Agreement.
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