RESOLUTION NO. 1971

A RESOLUTION OF THE GOLDEN CITY COUNCIL
APPROVING A WATER SERVICE AND SETTLEMENT
AGREEMENT WITH THE BRUNEL FAMILY

WHEREAS, on April 9, 2009, City Council approved Resolution No. 1962 authonzmg a
Water Service Agreement with the Brunel Family subject to certain conditions; and

WHEREAS, the documents approved by Resolution No. 1962 incorrectly described the
property to be served as a single lot when it is in fact four separate parcels with separate ownership.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,
COLORADO:

1. That the City enter in to a Water Service Agreement with the Brunel Family subject to the
completion of the following:

a. The final cost to construct the service line shall be paid by the City, and the Brunel
Family shall execute a Promissory Note and Deed of Trust to repay the City for the
cost to construct the service line, which payments shall be made through their
quarterly water bill over 5 years with interest accruing on the principal amount at the
rate of 4.5% per annum.

b. The Brunel Family shall execute the Release and Settlement Agreement.
2. City Council hereby approves the Water Service Agreement, Promissory Note, Deed of Trust,

and Release and Settlement agreement in essentially the same form as the copy of such
documents accompanying this resolution.

Adopted this 11th day of June, 2009.

Susan M. Brooks, MMC
City Clerk

APPROVED AS TO FORM:

o

David S. Williamson
City Attorney
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I, Susan M. Brooks, City Clerk of the City of Golden, Colorado, do hereby certify that the
foregoing is a true copy of a certain Resolution adopted by the City Council of the City of Golden,
- Colorado at a regular business meeting thereof held on the 11th day of June, A.D., 2009.

. L Bl

Susan M. Brooks, City Clerk of the City of
Golden, Colorado
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Jefferson County, Colorado
WATER SERVICE AGREEMENT

This Water Service Agreement (“Agreement”) is entered into this M day of »‘\)\
'DD &k AN , 2009 (the “Effective Date”), by and between the CITY OF GOLDEN, a \ /
]A\ ' Colorado home-rule municipal corporation (“Golden”), and KENNETH BRUNEL, KRISTI
0(& BRUNEL, JOHN H. BRUNEL, JOHN S. BRUNEL, SHAN BRUNEL, KEITH BRUNEL,
JULIE JAVERNICK, and LCB LIMITED a Colorado Limited Partnership (collectively referred
to herein as the “Brunels”)

RECITALS

WHEREAS, the Brunels own and reside on property in the County of Jefferson, State of
Colorado, which property is outside of City of Golden city limits. The property consists of four
parcels upon which are located four (4) single-family residential units at the following addresses
(collectively the “Brunel Properties”):

1. Kenneth, Kristi and John H. Brunel — 21204 Copper Bucket Lane, County of
Jefferson, State of Colorado, more particularly described in the attached
‘Exhibit A;

2. John S. and Shan Brunel — 21243 Copper Bucket Lane, County of Jefferson,
State of Colorado, more particularly described in the attached Exhibit A;

3. Keith Brunel and Julie Javernick — 21244 Copper Bucket Lane, County of
Jefferson, State of Colorado, more particularly described in the attached
Exhibit A; and

4. LCB Limited — 21383 Copper Bucket Lane, County of Jefferson, State of
Colorado, more particularly described in the attached Exhibit A.

WHEREAS, the Brunels own and use a domestic water well located on and which provides
water to the property at 21204 Copper Bucket Lane, Golden, Colorado 80403, which well is
marked as “WELL” on Exhibit A (the “Well”); and

WHEREAS, Golden does not have a water service contract with the Brunels for the
provision of city water to the Brunel Properties; and

WHEREAS, the Brunels claim that the Well has been adversely affected by activity
undertaken by Golden regarding construction of its shops facility located at 1300 Catamount
Drive, Golden, Colorado 80403; and

WHEREAS, while Golden does not believe that its construction activity had or has any affect
on the Well, the Brunels and Golden agree that commission of a full study to determine the cause
of any adverse effects on the Well would be time consuming and costly for both parties; and

WHEREAS, Golden has reviewed and concurs with the design and construction plan for
construction of the Service Connection presented by the Brunels, and which is attached hereto as
Exhibit B. The approximate length of the Service Connection is 960 feet; and



WHEREAS, Golden does not purport to be an exclusive supplier of water for property
outside Golden’s boundaries, including the Brunel Properties, and to the contrary, Golden’s first D/
concern is to provide an adequate, dependable and affordable water supply to citizens within its

municipal boundary. Golden believes that it has an adequate supply of water to provide water

service to the people of Golden and the Brunels under the terms of this Agreement; and

WHEREAS, the Golden City Council may, in its sole discretion, approve applications for
extraterritorial water service with limitations pursuant to Section 13.04.003 of the Golden
Municipal Code, and may limit extraterritorial water service to ensure it does not burden or
impair Golden’s ability to provide water service to its citizens; and

WHEREAS, Golden’s agreement to provide extraterritorial water service to the Brunel
Properties is expressly limited to quantities of water consistent with historical uses of the water
on those properties as described in this Agreement, to ensure that this water service does not
burden the Golden municipal water supply; and

WHEREAS, any expansion or additional uses of water service for the Brunel Properties
beyond those provided for by this Agreement shall be conditioned upon annexation by Golden
and subject to the appropriate review and approvals of Golden’s planning process. If the Brunel
Properties are annexed by Golden in the future and city water is extended to the site, only one
three-quarter inch (3/4”) tap to one of the existing homes on one of the Brunel Properties shall be
provided. All additional taps to serve the Brunel Properties must be purchased from the City;
and

WHEREAS, the Brunels enter into this Agreement for water service with the full
understanding that Golden is not obligated or intending to expand the number of taps or amount
of water to the Brunel Properties other than as provided by this Agreement, and that the
limitations contained herein are, in part, consideration for receiving the requested water service.

NOW, THEREFORE, in consideration of the promises and the covenants and
agreements hereinafter set forth, it is contractually agreed by and between Golden and the
Brunels (the “Parties™) as follows:

1. Definitions. For the purpose of this Agreement, the following terms shall have
the meanings defined below:

a. Pipeline: The existing water supply pipeline, including any repairs and
replacements of it, that runs from Golden’s 6260 pressure zone to the Service
Connection.

b Service Connection: With respect to the Brunel Properties, the one and one
half inch (1 ¥2) connection water tap to the Pipeline and two-inch (27) service
water line to the Brunel Properties, which connection water tap shall be located at
the corner of Golden Gate Canyon Road and Catamount Drive.
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c.  Service Meter: An existing water meter at the location of the Service
Connection that meters the volume of water flowing from the Pipeline into the
Service Connection to provide water to the Brunel Properties.

d. Water Users: The owners of the Property’s residential units.

2. - Term. The term of this Agreement shall remain in effect for as long as the
Brunels are in compliance with the terms of this Agreement or until annexation of all or any
portion of that Brunel Properties, unless otherwise terminated according to the terms of this
Agreement. Upon annexation of all or a portion of any of the Brunel Properties, this Agreement
shall terminate with respect to the annexed portion of that Brunel Properties, subject to the
survival of certain provisions as set forth in paragraph 16(e).

3. Supply of Water to the Water Users. Golden shall deliver water into the Pipeline
to enable the Water Users to withdraw water at their Service Connection in accordance with this
Agreement, provided that the Water Users satisfy their payment obligations as provided in this
Agreement.

4. Water Pressure. Golden shall deliver water into the Pipeline so as to maintain
water pressure so as to supply the uses defined in paragraph 14 below.

S. Water Quality. Golden shall deliver treated water to the Service Connection of
the Water Users and take reasonable steps to ensure that treated water at the Service Connection
meets state and federal water quality standards.

6. Water Service Charges.
a. The Water Users agree to pay quarterly water service charges based on the

following three components:

i. Water delivery charge to the Service Connection as measured by the
Service Meter and billed at the customary rate schedule applied to
residential customers served by Golden inside its municipal boundary
pursuant to Section 13.08.020 of Golden Municipal Code. The customary
rate schedule may be amended from time to time.

ii. Charge for operation, maintenance, repair, and replacement of point-—of—
entry treatment devices, provided such devices are necessary to comply
with state and federal water quality standards.

b. The Water Users will receive a single invoice for quarterly water service charges,
addressed to Kenneth Brunel at 21204 Copper Bucket Lane, Golden, Colorado
80403.

c. The Water Users agree to pay the quarterly water service charges based on the
Water Users’ financed portion of the cost of the Construction of the Service
Connection as described in paragraph 8(d) below.

7. Interim Service. There shall be no interim water service until the Service

Connection is accepted. Following acceptance of the Service Connection, water service shall be
billed in the manner provided in paragraph 6 above.
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8. Service Connection Construction.

a. Definition. The use of the Service Connection by the Water Users requires the
following to be completed and operable:

i. The construction and installation of a new two-inch (2”) water supply line
as more particularly detailed in Exhibit B.

ii. The installation of point-of-entry treatment devices if necessary to comply
with state and federal water quality standards.

b. Responsibilities. The Water Users will be responsible for the design and
construction of the Service Connection pursuant to Section 13.04.110 of the
Golden Municipal Code. Golden will provide funds in an amount not to exceed
$30,000 to the Brunels for the construction of the Service Connection.

c. Supervision. Water Users shall act as the contracting party and shall manage and
supervise the construction and installation of the Service Connection in a
workmanlike manner. Golden shall inspect and approve the completion of work
for the Service Connection. Golden shall have no l1ab1hty for faulty completion
of the Service Connection.

d. Cost of Service Connection. The Water Users shall pay all the actual costs of the
Service Connection. Golden will finance the funded cost of construction of the
Service Connection over a period of 5 years at an interest rate of 4.5% per annum
pursuant to a Promissory Note secured by a Deed of Trust, attached hereto as
Exhibits C and D, respectively. Golden will incorporate the principal and interest
payments on the Promissory Note into the regular water service charge to the
Water Users as described in paragraph 6. In the event the Water Users terminate
this Agreement, the Water Users shall remain liable for the remaining balance,

" including interest, of the financed amount due on the Promissory Note.

9. Facilities. Golden owns the Pipeline and all associated facilities up to and
including the Service Meter at the Water Users’ Service Connection. Golden shall be solely
responsible and shall pay for operation, maintenance, repair and replacement of the Pipeline and
+ Service Meter, in a manner consistent with Golden's maintenance, operation and repair of other
water transmission facilities owned by Golden. Golden shall own, operate, maintain, repair and
replace the point-of-entry treatment devices. Water Users shall pay Golden for the cost of
operating, maintaining, repairing and replacing point-of-entry treatment devices as described in
paragraph 5. Water Users shall be responsible for the operation, repair, and maintenance of the
Service Connection from the water service tap to outlets on the Brunel Properties.

10. Future Repairs. Golden shall allow the Water Users access to the Service Meter

at reasonable times. Should a leak occur through the Service Connection of the Water Users and
not the Pipeline, the Water Users shall be responsible to repair the Service Connection leak. Any
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future financial obligations of Golden regarding the Pipeline are subject to annual appropriations
by its City Council.

11.  Compliance. Water Users shall comply with all provisions of Chapters 13.04 and
13.08 of the Golden Municipal Code pertaining to water regulations, water rates and water
charges. The Brunel Properties shall be subject to a lien for all charges arising from Golden's
water service as provided by Section 13.08.100 in the Golden Municipal Code. Moreover, the
Water Users agree that as set forth in paragraph 8 (d) their obligation to pay the Promissory Note
(Exhibit C) shall be secured by a Deed of Trust (Exhibit D) on the Brunel Properties.

12.  Liability Among Water Users. The Water Users shall be jointly and severally
liable and responsible to Golden for the water service charges as described in paragraphs 6, 7,
and 8 above.

13. Reservation of Future Taps and Amounts. The Water Users shall be the only
customers served by the Service Pipeline. Golden reserves the right to authorize or install
additional water taps in any location and any amount from the Pipeline, so long as such
additional taps do not impair the quantity, quality, or pressure of water delivered to the Water
Users. Golden also reserves the right to limit the quantity of water to the Service Connection to
historic levels consistent with the use on the Brunel Properties as set forth in paragraph 14.

14,  Limitations on Use of Water. The water supplied to the Water Users under the
Agreement shall only be usable by the Water Users for the following uses:

a.  Domestic in-house use for the four existing single-family houses, and renovation or
enlargement of said existing units provided such renovations or enlargements are restricted to
single family residences. For purposes of this Agreement, an “enlargement” shall not exceed
100% of the existing structure; '

b. Irrigation for lawns and agricultural lands, not to exceed one acre;

c.  The Water Users may not increase the size of their tap located at the Service
Connection.

d. If severe drought conditions create an unanticipated water shortage, Golden will
not ration water service to the Water Users any more restrictively than to citizens within
Golden’s municipal boundary. :

These specified limits on use are deemed necessary and desirable by Golden for utility-related
purposes and to protect its water supply for existing and future municipal uses. Such limitations
are consistent with the conditions that may be imposed on extraterritorial water users pursuant to
Section 13.04.003 or the Golden Municipal Code and Golden's authority to limit use pursuant to
Section 13.04.190 of the Golden Municipal Code.

15.  Annexation. Except as provided in paragraph 2, annexation within the municipal
boundaries of Golden shall not be a condition of continued water service to the Brunel Properties
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for the Water Users. However, any expansion or additional uses of water service beyond that
described in paragraph 14 above shall be conditioned upon annexation by Golden and subject to
the appropriate review and approvals of Golden's planning process. Such a condition for water
service is consistent with Section 13.04.003 of the Golden Municipal Code.

In the event that any of the Brunel Properties are annexed, in whole or in part, into Golden,
water shall be supplied to the annexed portion of such Properties solely in accordance with the
customary rates and terms applicable to residential customers located within the boundaries of
Golden or any applicable annexation agreement.

16. Termination.

(a) Golden shall have the right to terminate water service to the Water Users in
the event the Water Users are delinquent in the payment of the water services charges pursuant to
Sections 13.08.070(c) and 13.08.080 of the Golden Municipal Code.

(b) In the event that the Water Users no longer desire the delivery of water under
the terms of this Agreement, that Water Users shall have the right to terminate this Agreement
upon thirty (30) days advance written notice to Golden.

(©) If the Water Users connect to well water for domestic water use at any time
after the Service Connection is completed and in use, Golden shall have the right to terminate
water service to the Water Users and the Brunel Properties upon thirty (30) days written notice to
the Water Users. Once Golden gives notice of this violation to the Water Users, the Water Users

shall have the right to cure the violation for 30 days prior to termination of water service by
Golden. :

(d) If the Water Users terminate delivery of water service or the Water Users’
service is terminated due to payment delinquencies before the termination of this Agreement, the
Water Users shall still be jointly and severally responsible for all water service charges incurred
before the date of termination.

(e) The following paragraphs of this Agreement shall survive termination: 12,
15, and 16(d).

17. Sanctions. If the Water Users violate the terms limiting the type of water uses and
amount of water use as described in paragraphs 13 and 14, Golden shall have the sole discretion
pursuant to Section 13.04.210 of the Golden Municipal Code to give notice of such violation and
terminate water service in 30 days. Once Golden gives notice of a violation to the Water Users,
the Water Users shall have the right to cure the violation for 30 days prior to termination of water
service by Golden.

18.  Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized. Facsimile and e-mail addresses are provided for convenience
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only.

Golden: City of Golden
Attn: Dan Hartman, Public Works Director
911 10™ Street |
Golden, CO 80401
Fax: (303) 384-8001
E-mail: dhartman @cityofgolden.net

Brunels: Kenneth, Kristi and John H. Brunel
21204 Copper Bucket Lane
Golden, CO 80403

John S. and Shan Brunel
21243 Copper Bucket Lane
Golden, CO 80403

Keith Brunel and Julie Javernick
21244 Copper Bucket Lane
Golden, CO 80403

LCB Limited, LP

Attn: Kenneth Brunel
21383 Copper Bucket Lane
Golden, CO 80403

19.  Interpretation. It is the mutual understanding of the parties that this Agreement
shall not be construed or interpreted in any way as obligating Golden to ever increase any tap
size, expand water service beyond the uses described in paragraphs 14 and 15, or permit
additional uses.

20.  Contract. The Parties enter into this Agreement as a voluntary contract with valid
consideration that binds the Parties to the terms therein.

21.  No Vested Property Rights. This Agreement does not create a vested property
right on behalf of the Water Users in the water rights of Golden.

22.  Waiver/Release. Pursuant to the purpose and intent of this Agreement, and as
part of the consideration bargained for in this contract, the Water Users waive any future right or
claim that Golden is obligated to provide water service as a public utility, or that Golden is
obligated to expand water service beyond the limits imposed in paragraphs 13, 14, and 15.
Contemporaneously with this Agreement the Water Users agree to execute a Release and
Settlement Agreement releasing and forever discharging Golden for any cause of action
concerning any adverse impact upon the Brunel Properties Well, by Golden.
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23.  Entire Agreement. This Agreement including all Exhibits referenced herein and
in the Recitals, constitutes the entire agreement between the Parties and supersedes all other prior
and contemporaneous agreements, representations, and understandings of the parties regarding
the subject matter of this Agreement, including without limitation the Pipeline Easements. No
supplement, modification, or amendment of this Agreement shall be binding unless executed in
writing by the Parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.

24.  Section Headings. The headings of the sections of this Agreement are inserted
solely for the convenience of reference and are not part of and are not intended to govern, limit,
or aid in the construction of any term of provision herein.

25.  Full Authority. The undersigned represent that they have full authority to enter
this Agreement on behalf of the respective Parties. The Parties have taken all actions required
and secured the necessary approvals to enter this Agreement. Golden further represents that this
Agreement is in compliance with all municipal ordinances and that all appropriate resolutions
concerning this Agreement have been duly enacted by its City Council.

26.  Further Assurances. Golden and the Water Users agree and consent to execute
such additional documents that may be required by them and cooperate and give such further
assurance as may be reasonably necessary to further the intent and purpose of this Agreement,
including the documents to verify that this Agreement is or is not of continuing force and effect.

27.  Counterparts. This Agreement is executed in duplicate counterparts, each of
which shall be considered an original, but all of which together shall constitute one and the same
instrument. ' :

28.  No Partnership. It is the intent of the Parties that this instrument shall establish an
agreement for the delivery of water and that this instrument shall not establish any agency
relationship between the Parties nor shall this instrument create a joint venture or partnership
between any of the Parties.

29.  Colorado Law. This Agreement shall be interpreted and enforced according to
the laws of the State of Colorado. This Agreement may be enforced in an action for specific
performance, injunctive relief, or damages in the District Court for the First Judicial District of
the State of Colorado.

30.  Agreement to Run with the Land. This Agreement is a binding covenant intended
to run with the land owned by the Water Users and shall inure to the benefit of any and all future
owners of the Brunel Properties.

31.  Succession. This Agreement shall be binding upon the successors and assigns of
the Parties.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

CITY OF GOLDEN @

By
City Clerk
APPROVED AS TO FORM:
David S. Williamson, City Attorney
STATE OF COLORADO )
. ) SS.
COUNTY OF JEFFERSON )

Ackngwledged before me this 20 day of \lu/”.L ~,2009, by
\l ucalo émof_/h , on behalf of the City of Golden.

Witness my hand and official seal.
My commission expires: k l M
v
Aoy

‘Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]

AY
My Commission Expires 10/06/09
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KENNETH BRUNEL

J 7L \0

STATE OF COLORADO

)
) Ss.
COUNTY OF JEFFERSON )
Acknowledged before me this / 6 4 day of J wunrc , 2009, by KENNETH
BRUNEL.

Witness my hand and official seal.
My commission expires:

Notafy Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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KRISTI BRUNEL

STATE OF COLORADO

) .
) ss.
COUNTY OF JEFFERSON )

Acknowledged before me this Ium day of ( %ﬂm , 2009, by KRISTI
BRUNEL.

Witness my hand and official seal.
My commission expires: %)q 170\0

Notary Public

NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 8712010

§REBECCA WALLACE BEA'ITIEE

[SIGNATURES CONTINUE ON NEXT PAGE]

Page 11 of 17



JOHN H. BRUNE

STATE OF COLORADO )
) sS.
COUNTY OF JEFFERSON )

Acknowledged before me this _{(s P say of J{Mg: , 2009, by JOHN H.

BRUNEL.
Witness my hand and official seal.
My commission expires:

fary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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&

STATE OF COLORADO )
) SS.
COUNTY OF JEFFERSON )
Acknowledged before me this \h*h day of%m_) , 2009, by JOHN 8.
BRUNEL.

Witness my hand and official seal.

My commission expires: ih\‘m\b : 3 ‘ ; ‘ 2 ﬂ .

Notary Public

REBECCA WALLACE BEATTIE
NOTARY PUBLIC

STATE OF COLORADO
MY COMMISSION EXPIRES 712010

[SIGNATURES CONTINUE ON NEXT PAGE]
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SHAN BRUNEL

bl o

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

" :
Acknowledged before me this “‘Z\’ day of ( %mm ___, 2009, by SHAN
BRUNEL. ,

Witness my hand and official seal.
My commission expires: Q]th\() - Z ‘ E | ! 32 a \
Notary Public

REBECCA WALLACE BEATTIE
NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 8712010

[SIGNATURES CONTINUE ON NEXT PAGE]
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N . 0

STATE OF COLORADO

)
)
COUNTY OF JEFFERSON )

Acknowledged before me this “ ‘-\Bday of , 2009, by KEITH
BRUNEL.

Witness my hand and official seal.

SS.

My commission expires: 8\’)\10\0

Notary Public
REBEGGA WALLACE BEATTIE g
g NOTARY PUBLIC
STATE OF COLORADO
MY COMMISSION EXPIRES 8712010

[SIGNATURES CONTINUE ON NEXT PAGE]
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JULIE JAVERNICK

STATE OF COLORADO )
) SS.
COUNTY OF JEFFERSON )
Acknowledged before me this Z&-ﬂ‘ day of JLMC ~,2009, by JULIE
JAVERNICK

Witness my hand and official seal.
My commission expires:

ary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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LCB LIMITED, a Colorado Limited Partnership : /\

STATE OF COLORADO

)
)
COUNTY OF JEFFERSON )

SS.

Acknowledged before me this léﬂ'day of _ ZMC' _, 2009, by

benietyy Brenz/ . onbenalf of LCB Limited, a Colorado Limited Partnership.

Witness my hand and official seal.-
My commission expires:

Notap¢ Public
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Legal Description

PARCEL A:

The N % SE %, S %2 NE %, SE % NW %, Section 20, T 3 S, R 70 W of the 6™ P.M., Jefferson County, Colorado,
EXCEPT that portion of the N ¥ of the SE % of Section 20, T 3 S, R 70 W of the 6® P.M., Jefferson County,
Colorado, described as follows:

Beginning at the East % Corner of said Section 20; thence S 89°59°43” W along the North Line of the North % of
the SE % of said Section 20 a distance of 616.73 feet to the True Point of Beginning; thence S 89°59°43” W along
the North Line of the N % of the SE ' of said Section 20 a distance of 1978.93 feet to the Northwest Corner of
the SE % of said Section 20; thence S 0°42°43" E along the West Line of the SE Y% of said Section 20 a distance
of 1279.62 feet to the Southwest Corner of the N % of the SE % of said Section 20; thence S 89°07°56™ E along
the South Line of the N % of the SE Y4 of said Section 20 a distance of 1411.28 feet; thence N 0°03°11” W
parallel to the East Line of the N ¥ of the SE % of said Section 20 a distance of 621.33 feet; thence N 51°58°28”
E a distance of 278.84 feet; thence N 78°42°46” E a distance of 306.09 feet to a point of curvature; thence along a
curve to the right whose central angle is 2°40°02”, whose radius is 721.60 feet and whose chord bears N
80°02’46” E a distance of 33.59 feet to a point being 616.73 feet Westerly of the East Line of the N % of the SE %
of said Section 20, and 442.25 feet Southerly of the N % of the SE % of said Section 20; thence N 0°°3°11” W
parallel to the East Line of the N ¥ of the SE Y of said Section 20 a distance of 442.25 feet to the True Point of
Beginning;

AND EXCEPTING a tract of land in the SE Y% of the NE ' of said Section 20, as described in Book 3043, Page
240 of the records of Jefferson County, Colorado.

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6™ P.M., described as follows: The South 9 acres of
the West %2 of the NW % of the SW % and also that portion of the SW V4 of the SW V4 lying West of the right of
way heretofore conveyed to railroad by deed recorded in Book 92 at Page 499 of the Jefferson County records;
EXCEPTING THEREFROM that part described in deed recorded in Book 1320 at Page 565 of the Jefferson
County records.

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6® P.M. situate in Jefferson County, Colorado,
described as Old Railroad Grade and as further described in Book 92 at Page 499 of the Jefferson County records.

and

A tract of land located in the SE % of Section 20 and in the NE % of Section 29, all in Township 3 South, Range
70 West of the 6™ P.M., described as follows:

Beginning at the Northeast Corner of the SE % of the SE Y% of said Section 20; thence N 89°°7°56” W, along the
North Line of the SE ¥ of the SE % of said Section 20 a distance of 145.70 feet to the Northwesterly corner of a
tract of land described in Book 2403 at Page 311 of the official records of Jefferson County, Colorado, said point
being the True Point of Beginning; thence S 89°07°56” W along the North Line of the SE % of the SE % of said
Section 20 a distance of 500.00 feet; thence S 0°03°11” E parallel to the East Line of the SE % of the SE % of said
Section 20 a distance of 1308.88 feet to a point on the North Line of the NE Y of said Section 29; thence S
0°14’33" W parallel to the East Line of the NE % of said Section 29 a distance of 1418.15 feet; thence S
88°15°01” E parallel to the North Line of the NE % of said Section 29 a distance of 645.93 feet to a point on the
East Line of the NE % of said Section 29; thence N 0°14°33" E along the East Line of the NE ¥ of said Section
29 a distance of 1418.15 feet to the Northeast Corner of said Section 29; thence N 0°03°11” W along the East line
of the SE % of the SE Y of said Section 20 a distance of 870.13 feet to the Southerly-most corner of that tract of



Legal Description (Continued)

land described in said Book 2403 at Page 311; thence Northerly along the Westerly line of that tract of land q
described in said Book 2403 at Page 311 the following three courses: \
1) N 16°02°00” W a distance of 125.92 feet;

2) N 2°04°15™ W a distance of 204.29 feet;

3) N 39°34°30” W a distance of 163.10 feet to the True Point of Beginning,

EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A tract of land located in the SE % of Section 20 and the NE % of Section 29, T3 S, R 70 W of the 6* P.M.,
County of Jefferson, State of Colorado, being more particularly described as follows:

(The basis of bearings is the East Line of the SE % of the SE % of said Section 20, with the line assumed to bear
N 00°20°45” W)

Beginning at the Northeast Corner of the SE Y of the SE Y of said Section 20, thence N 89°25°20”"W, 645.70 feet -
along the North Line of the SE % of the SE % of said Section 20;

Thence S 00°20°45” E, 1308.57 feet parallel with the East line of the SE % of the SE Y of said Section 20 to a
point on the North Line of the NE % of said Section 29;

Thence S 00°00°13” W, 1418.15 feet parallel with the East Line of the NE Y of said Section 29;

Thence S 88°32° 12" E, 645.94 feet parallel with the North Line of the NE Y% of said Section 29 to a point on the
East Line of the NE % of said Section 29;

Thence N 00°00°13™ E, 1418.15 feet along the East Line of the NE % of said Section 29 to the Northeast Corner
of said Section 29;

Thence N 00°20°45™ W, 1318.55 feet along the East Line of the SE % of the SE % of said Section 20 to the Point
of Beginning,

As conveyed to Keith Brunel and Julie A. Javernick by the deeds recorded on May 16, 2006, atchepnonNo
2006058359 and on August 23, 2006, at Reception No. 2006103236,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The North 200.7 feet of the South 1188.5 feet of the E % of the E % of the SW % of Section 21, Township 3
South, Range 70 West of the 6* P.M., in the County of Jefferson, State of Colorado,

Except that portion deeded to the City of Golden in Book 1877 at Page 342, records of Jefferson County,
County of Jefferson, State of Colorado,

As conveyed to William J. Cullum and Lisa Cullum and Jack L. Cullum and Richard L. Long and Carol Doerner-
Long by the deed recorded on February 22, 1995, at Reception No. F0019218,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND those portions thereof conveyed to the State
Department of Highways, Division of Highways, State of Colorado by the deeds recorded on April 11, 1991, at
Reception Nos. 91030191 and 91030192,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in the NE % SE % of Section 20, Township 3 South, Range 70 West of the Sixth Principal
Meridian, County of Jefferson, State of Colorado, for a 60 foot wide right of way for Jefferson County Road No.
70, more particularly described as follows:

Commencing at the East % corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the East line of said NE Y% SE % to the intersection with the North right-
of-way line of Jefferson County Road No. 70;

Thence contimiing S 00°12°21” E 62.13 feet along said East Line to the intersection with the South right-of-way
line of said road;

Thence N 75°10°21” W 261.11 feet along said South right-of-way line to a point of curvature;

Thence 368.75 feet along said South right-of-way line and along the arc of a curve to the left whose delta is
31°02°12", whose radius is 680.73 feet to a point on a curve;
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Thence N 00°12°21” W 62.21 feet parallel to the East Line of said NE % SE Y% to the intersection with the North
right-of-way line of said road, being a point on a curve;

Thence 384.10 feet along said North right-of-way line and along the arc of a curve to the right whose delta is
29°42°36”, whose radius is 740.73 feet, whose chord bears N 89°58°21” E 379.81 feet to a point of tangency;
Thence S 75°10°21” E 245.00 feet along said North right-of way line to the Point of Beginning,

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113312, and
on November 29, 1988, at Reception No. 88115678,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The SE ¥4 NW % and a portion of the S %2 NE Y of Section 20, Township 3 South, Range 70 West of the Sixth
Principal Meridian, more particularly described as follows:

Commencing at the East % Corner of said Section 20, an existing stone, thence S 89°50°12” W 1147.64 feet to the
Point of Beginning;

Thence S 89°50°54” W 150.66 feet along the South Line of said S % NE Y% to the Southeast Corner of the SW %
NE Y of said Section 20;

Thence S 89°50°17” W 1298.30 feet along said South Line to the Center of said Section 20, an existing pin with
an aluminum cap, Lane, L.S. No, 438;

Thence S 89°50°56” W 1319.42 feet along the South Line of the SE ¥4 NW ¥ of said Section 20 to the Southwest
Corner of said SE % NW %,

Thence N 00°56°19” W 1322.53 feet along the West Line of said SE % NW % to the Northwest Comer of said SE
VaNW 1/4; .

Thence S 89°44°57” E 1322.02 feet along the North Line of said SE % NW Y% to the Northeast Corner of said SE
Y4 NW Y, being the Northwest Corner of the S 2 NE % of said Section 20;

Thence N 89°47°41” E 1463.46 feet along the North Line of said § %2 NE % to a point, said point being N
89°47°41” E a distance of 1147.64 feet from the East Line of the S 2 NE Y of said Section 20;

Thence S 00°11°58” E 1314.27 feet parallel to the East Line of said S % NE % to the Point of Beginning,

County of Jefferson State of Colorado,

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113313 and
on November 29, 1988, at Reception No. 88115677

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in a portion of the S %4 NE % and in a portion of the NE % SE % of Section 20, Township 3
South, Range 70 West of the Sixth Principal Meridian, more particularly described as follows:

Beginning at the East % Corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the east Line of said NE Y% SE Y% to the intersection with the North right-
of-way line of Golden Gate Canyon Road;

Thence N 75°10°21” W 245.00 feet along said right-of-way line to a point of curvature;

Thence 384.10 feet along said right-of-way and along the arc of a curve to the left whose delta is 29°42°36”,
whose radius is 740.73 feet to a point on curve;

Thence N 00°12°21” W 376.27 feet parallel to the East Line of said NE % SE % to the intersection with the South
Line of the S % NE %, an existing pin with aluminum cap, lane, L.S. No. 438 (which point is 0.12 feet South of
the true South Line of said S % NE %);

Thence S 89°50°54” W 531.22 feet along the South Line of said S %2 NE % to a point, said point being S
89°50°17” W 1147.64 feet from the East ¥ Corner of said Section 20;

Thence N 00°11°58” W 1314.27 feet parallel to the East Line of said S %2 NE Y% to the intersection with the North
Line of said S % NE Y,

Thence N 89°47°41” E 1147.64 feet along the North Line of said S %5 NE V4 to the Northeast Corner of said § 2
NE % to the Northeast Corner of said S ¥ NE Y%, an existing No. 4 rebar with 1”x2” stake marked 1/16 Corner;
Thence S 00°11°58” E 1315.11 feet along the East Line of said S ¥4 NE % to the Point of Beginning,
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As conveyed to The Jefferson County Finance Corporation by the deed recorded on November 18, 1988, at
Reception No. 88113311,

AND SUBJECT TO AN EASEMENT described as:

A non-exclusive access easement described as:

A 20.00 foot wide strip of land located in the SW % of Section 21 and the SE % of Section 20, T3 S, R 70 W of
the 6* P.M., County of Jefferson, State of Colorado, said 20.00 foot wide strip of land being 10.00 feet on both
sides of the following described centerline:

(the basis of bearings is the East Line of the SE Y of the SE Y% of said Section 20, with the line assumed to bear N
00°20°45” W)

Commencing at the Southeast Corner of said Section 20, thence N 39°43°34™ E, 1711.43 feet to a point on the
Westerly line of State Highway 93, said point being the Point of Beginning;

Thence N 84°41°06” W, 79.12 feet;

Thence S 89°09°22” W, 376.21 feet;

Thence N 00°21°09” W, 66.26 feet;

Thence N 76°13°30” W, 81.92 feet;

Thence Northwesterly 57.71 feet along the arc of a curve concave to the Northeast, said arc having a radius of
2000.00 feet, a central angle of 01°39°12” and being subtended by a chord that bears N 75°23°54” W, 57.71 feet;
Thence N 74°34°18” W, 132.37 feet;

Thence Northwesterly 111.53 feet along the arc of a curve concave to the Southwest, said arc having a radius of
1500.00 feet, a central angle of 04°15°36™ and being subtended by a chord that bears N 76°42°06” W, 111.50 feet;
Thence N 78°49°54” W, 226.92 Feet;

Thence Northwesterly 66.13 feet along the arc of a curve concave to the Southwest, said arc having a radius of
6000.00 feet, a central angle of 00°37°53” and being subtended by a chord that bears N 79°08°51” W, 66.13 feet;
Thence N 79°27°47” W, 173.66 feet;

Thence Northwesterly 150.48 fect along the arc of a curve concave to the northeast, said arc having a radius of
450.00 feet, a central angle of 19°09°35” and being subtended by a chord that bears N 69°53°00” W, 149.78 feet;
Thence S 00°00°00” E, 30.05 feet;

Thence Southeasterly 44.78 feet along the arc of a curve concave to the Northeast, said arc having a radius of
55.00 feet; a central angle of 46°39°01” and being subtended by a chord that bears S 23°19°31” E, 43.55 feet;
Thence S 46°39°01” E, 104.57 feet;

Thence Southeasterly 61.80 feet along the arc of a curve concave to the Southwest, said arc having a radius of
500.00 feet, a central angle of 07°04°52" and being subtended by a chord that bears S 43°06°35” E 61.76 feet;
Thence S 39°34°09” E, 145.93 feet to the Point of Terminus from whence the Southeast Corner of said Section 21
bears S 04°29°16™ E, 1323.55 feet, said point also being on the North Line of the SE % of the SE % of said
Section 20;

The sidelines of said strip are lengthened or shortened to begin on the Westerly line of State Highway 93, meet at
angle points and terminate on the North Line of the SE Y% of the SE Y of said Section 20,

As granted to Keith Brunel and Julie A. Javernick by the deed recorded on August 23, 2006, at Reception No.
2006103236.

PARCEL B:

A tract of land located in the SE % of Section 20 and the NE % of Section 29, T 3 S, R 70 W of the 6 P.M.,
County of Jefferson, State of Colorado, being more particularly described as follows:

(The basis of bearings is the East Line of the SE Y of the SE ¥ of said Section 20, with the line assumed to bear
N 00°20°45” W)

Beginning at the Northeast Corner of the SE Y% of the SE Y% of said Section 20, thence N 89°25°20""W,.645.70 feet
along the North Line of the SE % of the SE % of said Section 20;
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Thence S 00°20°45” E, 1308.57 feet parallel with the East line of the SE Y% of the SE % of said Section 20 to a
point on the North Line of the NE % of said Section 29;

Thence S 00°00°13” W, 1418.15 feet parallel with the East Line of the NE % of said Section 29;

Thence S 88°32’ 12” E, 645.94 feet parallel with the North Line of the NE % of said Section 29 to a point on the
East Line of the NE ' of said Section 29;

Thence N 00°00°13” E, 1418.15 feet along the East Line of the NE Y of said Section 29 to the Northeast Corner
of said Section 29;

Thence N 00°20°45” W, 1318.55 feet along the East Line of the SE % of the SE Y4 of said Section 20 to the Point
of Beginning,

TOGETHER WITH A non-exclusive access easement described as:

A 20.00 foot wide strip of land located in the SW Y of Section 21 and the SE ¥ of Section 20, T 3 S, R 70 W of
the 6" P.M., County of Jefferson, State of Colorado, said 20.00 foot wide strip of land being 10.00 feet on both
sides of the following described centerline:

(the basis of bearings is the East Line of the SE % of the SE Y of said Section 20, with the line assumed to bear N
00°20°45” W)

Commencing at the Southeast Corner of said Section 20, thence N 39°43°34” E, 1711.43 feet to a point on the
Westerly line of State Highway 93, said point being the Point of Beginning;

Thence N 84°41°06” W, 79.12 feet;

Thence S 89°09°22" W, 376.21 feet;

Thence N 00°21°09” W, 66.26 feet;

Thence N 76°13°30” W, 81.92 feet;

Thence Northwesterly 57.71 feet along the arc of a curve concave to the Northeast, said arc having a radius of
2000.00 feet, a central angle of 01°39°12” and being subtended by a chord that bears N 75°23°54” W, 57.71 feet;
Thence N 74°34°18” W, 132.37 feet;

Thence Northwesterly 111.53 feet along the arc of a curve concave to the Southwest, said arc having a radius of
1500.00 feet, a central angle of 04°15°36” and being subtended by a chord that bears N 76°42°06” W, 111.50 feet;
Thence N 78°49°54” W, 226.92 Feet;

Thence Northwesterly 66.13 feet along the arc of a curve concave to the Southwest, said arc having a radius of
6000.00 feet, a central angle of 00°37°53” and being subtended by a chord that bears N 79°08°51” W, 66.13 feet;
Thence N 79°27°47” W, 173.66 feet;

Thence Northwesterty 150.48 feet along the arc of a curve concave to the northeast, said arc having a radius of
450.00 feet, a central angle of 19°09°35” and being subtended by a chord that bears N 69°53°00” W, 149.78 feet;
Thence S 00°00°00” E, 30.05 feet;

Thence Southeasterly 44.78 feet along the arc of a curve concave to the Northeast, said arc having a radius of
55.00 feet; a central angle of 46°39°01” and being subtended by a chord that bears S 23°19°31” E, 43.55 feet;
Thence S 46°39°01” E, 104.57 feet;

Thence Southeasterly 61.80 feet along the arc of a curve concave to the Southwest, said arc having a radius of
500.00 feet, a central angle of 07°04°52” and being subtended by a chord that bears S 43°06°35” E 61.76 feet;
Thence S 39°34°09” E, 145.93 feet to the Point of Terminus from whence the Southeast Corner of said Section 21
bears S 04°29°16” E, 1323.55 feet, said point also being on the North Line of the SE % of the SE % of said
Section 20;

The sidelines of said strip are lengthened or shortened to begin on the Westerly line of State Highway 93, meet at
angle points and terminate on the North Line of the SE % of the SE ¥ of said Section 20.

PARCEL C:

A tract of land in the SW ¥ of Section 21, Township 3 South, Range 70 West of the 6™ P.M., more particularly
described as follows:
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Beginning at the SW Corner of said SW %, thence North along the West Line of said SW % 1116.84 feetto a
point; thence East 80.14 feet to the True Point of Beginning; thence North 383.65 feet; thence S 77°20°30” E
256.35 feet; thence South 327.59 feet; thence West 250.12 feet, more or less, to said True Point of Beginning,
County of Jefferson, State of Colorado.
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WATER SERVICE AGREEMENT

This Water Service Agreement (“Agreement”) is entered into this ____ day of

, 2009 (the “Effective Date™), by and between the CITY OF GOLDEN, a
Colorado home-rule municipal corporation (“Golden™), and KENNETH BRUNEL, KRISTI
BRUNEL, JOHN H. BRUNEL, JOHN S. BRUNEL, SHAN BRUNEL, KEITH BRUNEL,
JULIE JAVERNICK, and LCB LIMITED, a Colorado Limited Partnership (collectively referred
to herein as the “Brunels”).

RECITALS

WHEREAS, the Brunels own and reside on property in the County of Jefferson, State of
Colorado, which property is outside of City of Golden city limits. The property consists of four
parcels upon which are located four (4) single-family residential units at the following addresses
(collectively the “Brunel Properties”):

1. Kenneth, Kristi and John H. Brunel — 21204 Copper Bucket Lane, County of
Jefferson, State of Colorado, more particularly described in the attached
Exhibit A;

2. John S. and Shan Brunel — 21243 Copper Bucket Lane, County of Jefferson,
State of Colorado, more particularly described in the attached Exhibit A;

3. Keith Brunel and Julie Javernick — 21244 Copper Bucket Lane, County of
Jefferson, State of Colorado, more particularly described in the attached
Exhibit A; and

4. LCB Limited — 21383 Copper Bucket Lane, County of Jefferson, State of
Colorado, more particularly described in the attached Exhibit A.

WHEREAS, the Brunels own and use a domestic water well located on and which provides
water to the property at 21204 Copper Bucket Lane, Golden, Colorado 80403, which well is
marked as “WELL” on Exhibit A (the “Well”); and :

WHEREAS, Golden does not have a water service contract with the Brunels for the -
provision of city water to the Brunel Properties; and

WHEREAS, the Brunels claim that the Well has been adversely affected by activity
undertaken by Golden regarding construction of its shops facility located at 1300 Catamount
Drive, Golden, Colorado 80403; and

WHEREAS, while Golden does not believe that its construction activity had or has any affect
on the Well, the Brunels and Golden agree that commission of a full study to determine the cause
of any adverse effects on the Well would be time consuming and costly for both parties; and
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WHEREAS, Golden has reviewed and concurs with the design and construction plan for
construction of the Service Connection presented by the Brunels, and which is attached hereto as
Exhibit B. The approximate length of the Service Connection is 960 feet; and

WHEREAS, Golden does not purport to be an exclusive supplier of water for property
outside Golden’s boundaries, including the Brunel Properties, and to the contrary, Golden’s first
concern is to provide an adequate, dependable and affordable water supply to citizens within its
municipal boundary. Golden believes that it has an adequate supply of water to provide water
service to the people of Golden and the Brunels under the terms of this Agreement; and

WHEREAS, the Golden City Council may, in its sole discretion, approve applications for
extraterritorial water service with limitations pursuant to Section 13.04.003 of the Golden
Municipal Code, and may limit extraterritorial water service to ensure it does not burden or
impair Golden’s ability to provide water service to its citizens; and

WHEREAS, Golden’s agreement to provide extraterritorial water service to the Brunel
Properties is expressly limited to quantities of water consistent with historical uses of the water
on those properties as described in this Agreement, to ensure that this water service does not
burden the Golden municipal water supply; and

WHEREAS, any expansion or additional uses of water service for the Brunel Properties
beyond those provided for by this Agreement shall be conditioned upon annexation by Golden
and subject to the appropriate review and approvals of Golden’s planning process. If the Brunel
Properties are annexed by Golden in the future and city water is extended to the site, only one
three-quarter inch (3/4”) tap to one of the existing homes on one of the Brunel Properties shall be
provided. All additional taps to serve the Brunel Properties must be purchased from the City;
and

WHEREAS, the Brunels enter into this Agreement for water service with the full
understanding that Golden is not obligated or intending to expand the number of taps or amount
of water to the Brunel Properties other than as provided by this Agreement, and that the
limitations contained herein are, in part, consideration for receiving the requested water service.

NOW, THEREFORE, in consideration of the promises and the covenants and
agreements hereinafter set forth, it is contractually agreed by and between Golden and the
Brunels (the “Parties™) as follows:

1. Definitions. For the purpose of this Agreement, the following terms shall have
the meanings defined below:

a. Pipeline: The existing water supply pipeline, including any repairs and
replacements of it, that runs from Golden’s 6260 pressure zone to the Service
Connection.
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b Service Connection: With respect to the Brunel Properties, the one and one
half inch (1 %) connection water tap to the Pipeline and two-inch (2”) service
water line to the Brunel Properties, which connection water tap shall be located at
the corner of Golden Gate Canyon Road and Catamount Drive.

c.  Service Meter: An existing water meter at the location of the Service
Connection that meters the volume of water flowing from the Pipeline into the
Service Connection to provide water to the Brunel Properties.

d.  Water Users: The owners of the Property’s residential units.

2. Term. The term of this Agreement shall remain in effect for as long as the
Brunels are in compliance with the terms of this Agreement or until annexation of all or any
portion of that Brunel Properties, unless otherwise terminated according to the terms of this
Agreement. Upon annexation of all or a portion of any of the Brunel Properties, this Agreement
shall terminate with respect to the annexed portion of that Brunel Properties, subject to the
survival of certain provisions as set forth in paragraph 16(e).

3. Supply of Water to the Water Users. Golden shall deliver water into the Pipeline
to enable the Water Users to withdraw water at their Service Connection in accordance with this
Agreement, provided that the Water Users satisfy their payment obligations as provided in this
Agreement.

4, Water Pressure. Golden shall deliver water into the Pipeline so as to maintain
water pressure so as to supply the uses defined in paragraph 14 below.

5. Water Quality. Golden shall deliver treated water to the Service Connection of
the Water Users and take reasonable steps to ensure that treated water at the Service Connection
meets state and federal water quality standards.

6. Water Service Charges.
a. The Water Users agree to pay quarterly water service charges based on the
following three components:
i. Water delivery charge to the Service Connection as measured by the
Service Meter and billed at the customary rate schedule applied to
residential customers served by Golden inside its municipal boundary
pursuant to Section 13.08.020 of Golden Municipal Code. The customary
rate schedule may be amended from time to time.

ii. Charge for operation, maintenance, repair, and replacement of point~of-
entry treatment devices, provided such devices are necessary to comply
with state and federal water quality standards.

b. The Water Users will receive a single invoice for quarterly water service charges,
addressed to Kenneth Brunel at 21204 Copper Bucket Lane, Golden, Colorado
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7.

80403.

. The Water Users agree to pay the quarterly water service charges based on the

Water Users’ financed portion of the cost of the Construction of the Service
Connection as described in paragraph 8(d) below.

Interim _Service. There shall be no interim water service until the Service

Connection is accepted. Following acceptance of the Service Connection, water service shall be
billed in the manner provided in paragraph 6 above.

8.

9.

Service Connection Construction.

Definition. The use of the Service Connection by the Water Users requires the
following to be completed and operable:

i. The construction and installation of a new two-inch (2”) water supply line
as more particularly detailed in Exhibit B.

ii. The installation of point-of-entry treatment devices if necessary to comply
with state and federal water quality standards.

. Responsibilities. The Water Users will be responsible for the design and

construction of the Service Connection pursuant to Section 13.04.110 of the
Golden Municipal Code. Golden will provide funds in an amount not to exceed
$30,000 to the Brunels for the construction of the Service Connection.

. Supervision. Water Users shall act as the contracting party and shall manage and

supervise the construction and installation of the Service Connection in a
workmanlike manner. Golden shall inspect and approve the completion of work
for the Service Connection. Golden shall have no liability for faulty completion
of the Service Connection.

. Cost of Service Connection. The Water Users shall pay all the actual costs of the

Service Connection. Golden will finance the funded cost of construction of the
Service Connection over a period of 5 years at an interest rate of 4.5% per annum
pursuant to a Promissory Note secured by a Deed of Trust, attached hereto as
Exhibits C and D, respectively. Golden will incorporate the principal and interest
payments on the Promissory Note into the regular water service charge to the
Water Users as described in paragraph 6. In the event the Water Users terminate
this Agreement, the Water Users shall remain liable for the remaining balance,
including interest, of the financed amount due on the Promissory Note.

Facilities. Golden owns the Pipeline and all associated facilities up to and

including the Service Meter at the Water Users’ Service Connection. Golden shall be solely
responsible and shall pay for operation, maintenance, repair and replacement of the Pipeline and
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Service Meter, in a manner consistent with Golden's maintenance, operation and repair of other
water transmission facilities owned by Golden. Golden shall own, operate, maintain, repair and
replace the point-of-entry treatment devices. Water Users shall pay Golden for the cost of
operating, maintaining, repairing and replacing point-of-entry treatment devices as described in
paragraph 5. Water Users shall be responsible for the operation, repair, and maintenance of the
Service Connection from the water service tap to outlets on the Brunel Properties.

10.  Future Repairs. Golden shall allow the Water Users access to the Service Meter
at reasonable times. Should a leak occur through the Service Connection of the Water Users and
not the Pipeline, the Water Users shall be responsible to repair the Service Connection leak. Any
future financial obligations of Golden regarding the Pipeline are subject to annual appropriations
by its City Council.

11.  Compliance. Water Users shall comply with all provisions of Chapters 13.04 and
13.08 of the Golden Municipal Code pertaining to water regulations, water rates and water
charges. The Brunel Properties shall be subject to a lien for all charges arising from Golden's
water service as provided by Section 13.08.100 in the Golden Municipal Code. Moreover, the
Water Users agree that as set forth in paragraph 8 (d) their obligation to pay the Promissory Note
(Exhibit C) shall be secured by a Deed of Trust (Exhibit D) on the Brunel Properties.

12.  Liability Among Water Users. The Water Users shall be jointly and severally
liable and responsible to Golden for the water service charges as described in paragraphs 6, 7,
and 8 above.

13.  Reservation of Future Taps and Amounts. The Water Users shall be the only
customers served by the Service Pipeline. Golden reserves the right to authorize or install
additional water taps in any location and any amount from the Pipeline, so long as such
additional taps do not impair the quantity, quality, or pressure of water delivered to the Water
Users. Golden also reserves the right to limit the quantity of water to the Service Connection to
historic levels consistent with the use on the Brunel Properties as set forth in paragraph 14.

14.  Limitations on Use of Water. The water supplied to the Water Users under the
Agreement shall only be usable by the Water Users for the following uses:

a.  Domestic in-house use for the four existing single-family houses, and renovation or
enlargement of said existing units provided such renovations or enlargements are restricted to
single family residences. For purposes of this Agreement, an “enlargement” shall not exceed
100% of the existing structure;

b. Irrigation for lawns and agricultural lands, not to exceed one acre;

c.  The Water Users may not increase the size of their tap located at the Service
Connection.
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d If severe drought conditions create an unanticipated water shortage, Golden will
not ration water service to the Water Users any more restrictively than to citizens within
Golden’s municipal boundary. ~

These specified limits on use are deemed necessary and desirable by Golden for utility-related
purposes and to protect its water supply for existing and future municipal uses. Such limitations
are consistent with the conditions that may be imposed on extraterritorial water users pursuant to
Section 13.04.003 or the Golden Municipal Code and Golden's authority to limit use pursuant to
Section 13.04.190 of the Golden Municipal Code.

15.  Annexation. Except as provided in paragraph 2, annexation within the municipal
boundaries of Golden shall not be a condition of continued water service to the Brunel Properties
for the Water Users. However, any expansion or additional uses of water service beyond that
described in paragraph 14 above shall be conditioned upon annexation by Golden and subject to
the appropriate review and approvals of Golden's planning process. Such a condition for water
service is consistent with Section 13.04.003 of the Golden Municipal Code.

In the event that any of the Brunel Properties are annexed, in whole or in part, into Golden,
water shall be supplied to the annexed portion of such Properties solely in accordance with the
customary rates and terms applicable to residential customers located within the boundaries of
Golden or any applicable annexation agreement.

16. Termination.

(a) Golden shall have the right to terminate water service to the Water Users in
the event the Water Users are delinquent in the payment of the water services charges pursuant to
Sections 13.08.070(c) and 13.08.080 of the Golden Municipal Code.

(b) In the event that the Water Users no longer desire the delivery of water under
the terms of this Agreement, that Water Users shall have the right to terminate this Agreement
upon thirty (30) days advance written notice to Golden.

(c) If the Water Users connect to well water for domestic water use at any time
after the Service Connection is completed and in use, Golden shall have the right to terminate
water service to the Water Users and the Brunel Properties upon thirty (30) days written notice to
the Water Users. Once Golden gives notice of this violation to the Water Users, the Water Users
shall have the right to cure the violation for 30 days prior to termination of water service by
Golden.

(d) If the Water Users terminate delivery of water service or the Water Users’
service is terminated due to payment delinquencies before the termination of this Agreement, the
Water Users shall still be jointly and severally responsible for all water service charges incurred
before the date of termination.
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(e) The following paragraphs of this Agreement shall survive termination: 12,
15, and 16(d).

17.  Sanctions. If the Water Users violate the terms limiting the type of water uses and
amount of water use as described in paragraphs 13 and 14, Golden shall have the sole discretion
pursuant to Section 13.04.210 of the Golden Municipal Code to give notice of such violation and
terminate water service in 30 days. Once Golden gives notice of a violation to the Water Users,
the Water Users shall have the right to cure the violation for 30 days prior to termination of water
service by Golden.

18.  Notice and Communications: Any notice to the parties required under this
Agreement shall be in writing, delivered to the person designated below for the parties at the
indicated address unless otherwise designated in writing. Only mailing by United States mail or
hand delivery shall be utilized. Facsimile and e-mail addresses are provided for convenience
only.

Golden: City of Golden
Attn: Dan Hartman, Public Works Director
911 10™ Street
Golden, CO 80401
Fax: (303) 384-8001
E-mail: dhartman(@cityofgolden.net

Brunels: Kenneth, Kristi and John H. Brunel
21204 Copper Bucket Lane
Golden, CO 80403

John S. and Shan Brunel
21243 Copper Bucket Lane
Golden, CO 80403

Keith Brunel and Julie Javernick
21244 Copper Bucket Lane
Golden, CO 80403

LCB Limited, LP

Attn: Kenneth Brunel
21383 Copper Bucket Lane
Golden, CO 80403

19.  Interpretation. It is the mutual understanding of the parties that this Agreement
shall not be construed or interpreted in any way as obligating Golden to ever increase any tap
size, expand water service beyond the uses described in paragraphs 14 and 15, or permit
additional uses.
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20.  Contract. The Parties enter into this Agreement as a voluntary contract with valid
consideration that binds the Parties to the terms therein.

21.  No Vested Property Rights. This Agreement does not create a vested property
right on behalf of the Water Users in the water rights of Golden.

22.  Waiver/Release. Pursuant to the purpose and intent of this Agreement, and as
part of the consideration bargained for in this contract, the Water Users waive any future right or
claim that Golden is obligated to provide water service as a public utility, or that Golden is
obligated to expand water service beyond the limits imposed in paragraphs 13, 14, and 15.
Contemporaneously with this Agreement the Water Users agree to execute a Release and
Settlement Agreement releasing and forever discharging Golden for any cause of action
concerning any adverse impact upon the Brunel Properties Well, by Golden.

23.  Entire Agreement. This Agreement including all Exhibits referenced herein and
in the Recitals, constitutes the entire agreement between the Parties and supersedes all other prior
and contemporaneous agreements, representations, and understandings of the parties regarding
the subject matter of this Agreement, including without limitation the Pipeline Easements. No
supplement, modification, or amendment of this Agreement shall be binding unless executed in
writing by the Parties. No representations or warranties whatever are made by any party to this
Agreement except as specifically set forth in this Agreement or in any instrument delivered
pursuant to this Agreement.

24.  Section Headings. The headings of the sections of this Agreement are inserted
solely for the convenience of reference and are not part of and are not intended to govern, limit,
or aid in the construction of any term of provision herein.

25.  Full Authority. The undersigned represent that they have full authority to enter
this Agreement on behalf of the respective Parties. The Parties have taken all actions required
and secured the necessary approvals to enter this Agreement. Golden further represents that this
Agreement is in compliance with all municipal ordinances and that all appropriate resolutions
concerning this Agreement have been duly enacted by its City Council.

26.  Further Assurances. Golden and the Water Users agree and consent to execute
such additional documents that may be required by them and cooperate and give such further
assurance as may be reasonably necessary to further the intent and purpose of this Agreement,
including the documents to verify that this Agreement is or is not of continuing force and effect.

27.  Counterparts. This Agreement is executed in duplicate counterparts, each of
which shall be considered an original, but all of which together shall constitute one and the same
instrument. :
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28.  No Partnership. It is the intent of the Parties that this instrument shall establish an
agreement for the delivery of water and that this instrument shall not establish any agency
relationship between the Parties nor shall this instrument create a joint venture or partnership
between any of the Parties.

29.  Colorado Law. This Agreement shall be interpreted and enforced according to
the laws of the State of Colorado. This Agreement may be enforced in an action for specific
performance, injunctive relief, or damages in the District Court for the First Judicial District of
the State of Colorado.

30.  Agreement to Run with the Land. This Agreement is a binding covenant intended
to run with the land owned by the Water Users and shall inure to the benefit of any and all future
owners of the Brunel Properties. :

31.  Succession. This Agreement shall be binding upon the successors and assigns of
the Parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

CITY OF GOLDEN

By
ATTEST:
City Clerk

APPROVED AS TO FORM:

David S. Williamson, City Attorney
STATE OF COLORADO )

) ss.

COUNTY OF JEFFERSON )
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Acknowledged before me this day of , 2009, by
, on behalf of the City of Golden.

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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KENNETH BRUNEL

STATE OF COLORADO )
)

COUNTY OF JEFFERSON )

SS.

Acknowledged before me this day of
BRUNEL.
Witness my hand and official seal.
My commission expires:
Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]

, 2009, by KENNETH
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KRISTI BRUNEL

STATE OF COLORADO )
) Ss.
COUNTY OF JEFFERSON )

Acknowledged before me this day of , 2009, by KRISTI
BRUNEL.

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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JOHN H. BRUNEL

STATE OF COLORADO )
ss.
COUNTY OF JEFFERSON )

Acknowledged before me this day of , 2009, by JOHN H.
BRUNEL.

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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JOHN S. BRUNEL

STATE OF COLORADO )
COUNTY OF JEFFERSON ; =
Acknowledged before me this day of , 2009, by JOHN S.
BRUNEL.
Witness my hand and official seal.
My commission expires:
Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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SHAN BRUNEL
STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )
Acknowledged before me this day of
BRUNEL.
Witness my hand and official seal.
My commission expires:
Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE)]
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KEITH BRUNEL

STATE OF COLORADO )

COUNTY OF JEFFERSON ; =
Acknowledged before me this day of , 2009, by KEITH
BRUNEL.
Witness my hand and official seal.
My commission expires:
Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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JULIE JAVERNICK
STATE OF COLORADO ) ,
) ss.
COUNTY OF JEFFERSON )
Acknowledged before me this day of , 2009, by JULIE
JAVERNICK

Witness my hand and official seal.

My commission expires:

Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]
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LCB LIMITED, a Colorado Limited Partnership

By:

STATE OF COLORADO )
) Ss.
COUNTY OF JEFFERSON )

Acknowledged before me this day of

, 2009, by

Witness my hand and official seal.

My commission expires:

_, on behalf of LCB Limited, a Colorado Limited Partnership.

Notary Public



Legal Description

PARCEL A:

The N % SE %, S %2 NE %, SE % NW Y, Section 20, T 3 S, R 70 W of the 6™ P.M., Jefferson County, Colorado,
EXCEPT that portion of the N ¥ of the SE % of Section 20, T 3 S, R 70 W of the 6™ P.M., Jefferson County,
Colorado, described as follows:

Beginning at the East % Corner of said Section 20; thence S 89°59°43 W along the North Line of the North % of
the SE % of said Section 20 a distance of 616.73 feet to the True Point of Beginning; thence S 89°59°43” W along
the North Line of the N % of the SE Y% of said Section 20 a distance of 1978.93 feet to the Northwest Corner of
the SE % of said Section 20; thence S 0°42°43” E along the West Line of the SE % of said Section 20 a distance
of 1279.62 feet to the Southwest Corner of the N ' of the SE % of said Section 20; thence S 89°07°56” E along
the South Line of the N '; of the SE % of said Section 20 a distance of 1411.28 feet; thence N 0°03°11” W
parallel to the East Line of the N % of the SE Y of said Section 20 a distance of 621.33 feet; thence N 51°58°28”
E a distance of 278.84 feet; thence N 78°42°46” E a distance of 306.09 feet to a point of curvature; thence along a
curve to the right whose central angle is 2°40°02”, whose radius is 721.60 feet and whose chord bears N
80°02°46” E a distance of 33.59 feet to a point being 616.73 feet Westerly of the East Line of the N % of the SE %
of said Section 20, and 442.25 feet Southerly of the N % of the SE Y of said Section 20; thence N 0°°3°11” W
parallel to the East Line of the N % of the SE Y of said Section 20 a distance of 442.25 feet to the True Point of
Beginning;

AND EXCEPTING a tract of land in the SE Y of the NE % of said Section 20, as described in Book 3048, Page
240 of the records of Jefferson County, Colorado.

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6® P.M., described as follows: The South 9 acres of
the West 2 of the NW % of the SW % and also that portion of the SW Y of the SW Y lying West of the right of
way heretofore conveyed to railroad by deed recorded in Book 92 at Page 499 of the Jefferson County records;
EXCEPTING THEREFROM that part described in deed recorded in Book 1320 at Page 565 of the Jefferson
County records.

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6™ P.M. situate in Jefferson County, Colorado,
described as Old Railroad Grade and as further described in Book 92 at Page 499 of the Jefferson County records.

and

A tract of land located in the SE Y% of Section 20 and in the NE % of Section 29, all in Township 3 South, Range
70 West of the 6™ P.M., described as follows:

Beginning at the Northeast Corner of the SE % of the SE % of said Section 20; thence N 89'°7°56” W, along the
North Line of the SE % of the SE % of said Section 20 a distance of 145.70 feet to the Northwesterly corner of a
tract of land described in Book 2403 at Page 311 of the official records of Jefferson County, Colorado, said point
being the True Point of Beginning; thence S 89°07°56” W along the North Line of the SE % of the SE % of said
Section 20 a distance of 500.00 feet; thence S 0°03°11” E parallel to the East Line of the SE % of the SE % of said
Section 20 a distance of 1308.88 feet to a point on the North Line of the NE Y of said Section 29; thence S
0°14’33” W parallel to the East Line of the NE Y of said Section 29 a distance of 1418.15 feet; thence S
88°15°01” E parallel to the North Line of the NE % of said Section 29 a distance of 645.93 feet to a point on the
East Line of the NE % of said Section 29; thence N 0°14°33” E along the East Line of the NE Y of said Section
29 a distance of 1418.15 feet to the Northeast Corner of said Section 29; thence N 0°03°11”” W along the East line
of the SE % of the SE % of said Section 20 a distance of 870.13 feet to the Southerly-most corner of that tract of
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land described in said Book 2403 at Page 311; thence Northerly along the Westerly line of that tract of land
described in said Book 2403 at Page 311 the following three courses:

1) N 16°02’00” W a distance of 125.92 feet;

2) N 2°04°15” W a distance of 204.29 feet;

3) N 39°34°30” W a distance of 163.10 feet to the True Point of Beginning,

EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A tract of land located in the SE % of Section 20 and the NE % of Section 29, T 3 S, R 70 W of the 6" P.M.,
County of Jefferson, State of Colorado, being more particularly described as follows:

(The basis of bearings is the East Line of the SE Y of the SE % of said Section 20, with the line assumed to bear
N 00°20°45” W)

Beginning at the Northeast Corner of the SE Y of the SE % of said Section 20, thence N 89°25°20"W, 645.70 feet
along the North Line of the SE % of the SE Y% of said Section 20;

Thence S 00°20°45” E, 1308.57 feet parallel with the East line of the SE Y% of the SE % of said Section 20 to a
point on the North Line of the NE % of said Section29; -

Thence S 00°00°13” W, 1418.15 feet parallel with the East Line of the NE Y% of said Section 29;

Thence S 88°32° 12" E, 645.94 fect parallel with the North Line of the NE % of said Section 29 to a point on the
East Line of the NE % of said Section 29;

Thence N 00°00°13" E, 1418.15 feet along the East Line of the NE Y of said Section 29 to the Northeast Corner
of said Section 29;

Thence N 00°20°45™ W, 1318.55 feet along the East Line of the SE % of the SE ¥ of said Section 20 to the Point
of Beginning,

As conveyed to Keith Brunel and Julie A. Javernick by the deeds recorded on May 16, 2006, atReceptmnNo
2006058359 and on August 23, 2006, at Reception No. 2006103236,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The North 200.7 feet of the South 1188.5 feet of the E % of the E % of the SW % of Section 21, Township 3
South, Range 70 West of the 6® P.M., in the County of Jefferson, State of Colorado,

Except that portion deeded to the City of Golden in Book 1877 at Page 342, recards of Jefferson County,
County of Jefferson, State of Colorado,

As conveyed to William J. Cullum and Lisa Cullum and Jack L. Cullum and Richard L. Long and Carol Doerner-
Long by the deed recorded on February 22, 1995, at Reception No. F0019218,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND those portions thereof conveyed to the State
Department of Highways, Division of Highways, State of Colorado by the deeds recorded on April 11, 1991, at
Reception Nos. 91030191 and 91030192,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in the NE % SE Y% of Section 20, Township 3 South, Range 70 West of the Sixth Principal
Meridian, County of Jefferson, State of Colorado, for a 60 foot wide right of way for Jefferson County Road No.
70, more particularly described as follows:

Commencing at the East Y4 corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the East line of said NE %SE'Atoﬂlenna'secnonwnhtheNorthnght
of-way line of Jefferson County Road No. 70;

Thence continuing S 00°12°21” E 62.13 feet along said East Line to the intersection with the South right-of-way
line of said road;

Thence N 75°10°21” W 261.11 feet along said South right-of-way line to a point of curvature;

Thence 368.75 feet along said South right-of-way line and along the arc of a curve to the left whose delta is
31°02°12", whose radius is 680.73 feet to a point on a curve;
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Thence N 00°12°21” W 62.21 feet parallel to the East Line of said NE Y% SE Y to the intersection with the North
right-of-way line of said road, being a point on a curve;

Thence 384.10 feet along said North right-of-way line and along the arc of a curve to the right whose delta is
29°42°36”, whose radius is 740.73 feet, whose chord bears N 89°58°21” E 379.81 feet to a point of tangency;
Thence S 75°10°21” E 245.00 feet along said North right-of way line to the Point of Beginning,

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113312, and
on November 29, 1988, at Reception No. 88115678,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The SE % NW % and a portion of the S ¥4 NE % of Section 20, Township 3 South, Range 70 West of the Sixth
Principal Meridian, more particularly described as follows:

Commencing at the East % Corner of said Section 20, an existing stone, thence S 89°50°12” W 1147.64 feet to the
Point of Beginning;

Thence S 89°50°54” W 150.66 feet along the South Line of said S % NE % to the Southeast Corner of the SW %
NE Y% of said Section 20;

Thence S 89°50°17” W 1298.30 feet along said South Line to the Center of said Section 20, an existing pin with
an aluminurm cap, Lane, L.S. No. 438;

Thence S 89°50°56” W 1319.42 feet along the South Line of the SE % NW Y% of said Section 20 to the Southwest
Corner of said SE % NW %;

Thence N 00°56°19” W 1322.53 feet along the West Line of said SE % NW Y to the Northwest Corner of said SE
Y NW 1/4;

Thence S 89°44°57” E 1322.02 feet along the North Line of said SE % NW Y% to the Northeast Corner of said SE
Y4 NW Y, being the Northwest Corner of the S ¥4 NE % of said Section 20;

Thence N 89°47°41” E 1463.46 feet along the North Line of said S ¥; NE Y% to a point, said point being N
89°47°41” E a distance of 1147.64 feet from the East Line of the S ¥ NE % of said Section 20;

Thence S 00°11°58” E 1314.27 feet parallel to the East Line of said S % NE Y% to the Point of Beginning,

County of Jefferson State of Colorado,

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113313 and
on November 29, 1988, at Reception No. 88115677

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in a portion of the S %2 NE % and in a portion of the NE % SE Y% of Section 20, Township 3
South, Range 70 West of the Sixth Principal Meridian, more particularly described as follows:

Beginning at the East % Corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the east Line of said NE Y SE % to the intersection with the North right-
of-way line of Golden Gate Canyon Road,;

Thence N 75°10°21” W 245.00 feet along said right-of-way line to a point of curvature;

Thence 384.10 feet along said right-of-way and along the arc of a curve to the left whose delta is 29°42°36”,
whose radius is 740.73 feet to a point on curve;

Thence N 00°12°21” W 376.27 feet parallel to the East Line of said NE % SE % to the intersection with the South
Line of the § %2 NE %, an existing pin with aluminum cap, lane, L.S. No. 438 (which point is 0.12 feet South of
the true South Line of said S % NE %);

Thence S 89°50°54” W 531.22 feet along the South Line of said S ¥ NE % to a point, said point being S
89°50°17” W 1147.64 feet from the East % Corner of said Section 20;

Thence N 00°11°58” W 1314.27 feet parallel to the East Line of said S ¥2 NE % to the intersection with the North
Line of said S ¥ NE Y;

Thence N 89°47°41” E 1147.64 feet along the North Line of said S ¥ NE Y% to the Northeast Corner of said S %
NE Y to the Northeast Corner of said S ¥4 NE Y, an existing No. 4 rebar with 1”°x2” stake marked 1/16 Corner;
Thence S 00°11°58” E 1315.11 feet along the East Line of said S % NE % to the Point of Beginning,
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As conveyed to The Jefferson County Finance Corporation by the deed recorded on November 18, 1988, at
Reception No. 88113311, '

AND SUBJECT TO AN EASEMENT described as:

A non-exclusive access easement described as:

A 20.00 foot wide strip of land located in the SW % of Section 21 and the SE % of Section 20, T3 S,R 70 W of
the 6 P.M., County of Jefferson, State of Colorado, said 20.00 foot wide strip of land being 10.00 feet on both
sides of the following described centerline:

(the basis of bearings is the East Line of the SE Y% of the SE % of said Section 20, with the line assumed to bear N
00°20’45” W)

Commencing at the Southeast Corner of said Section 20, thence N 39°43°34” E, 1711.43 feet to a point on the
Westerly line of State Highway 93, said point being the Point of Beginning;

Thence N 84°41°06” W, 79.12 feet;

Thence S 89°09°22” W, 376.21 feet;

Thence N 00°21°09” W, 66.26 feet;

Thence N 76°13°30” W, 81.92 feet;

Thence Northwesterly 57.71 feet along the arc of a curve concave to the Northeast, said arc having a radius of
2000.00 feet, a central angle of 01°39°12” and being subtended by a chord that bears N 75°23°54” W, 57.71 feet;
Thence N 74°34°18” W, 132.37 feet;

Thence Northwesterly 111.53 feet along the arc of a curve concave to the Southwest, said arc having a radius of
1500.00 feet, a central angle of 04°15°36™ and being subtended by a chord that bears N 76°42°06™ W, 111.50 feet;
Thence N 78°49°54” W, 226.92 Feet;

Thence Northwesterly 66.13 feet along the arc of a curve concave to the Southwest, said arc having a radius of
6000.00 feet, a central angle of 00°37°53™ and being subtended by a chord that bears N 79°08°51” W, 66.13 feet;
Thence N 79°27°47" W, 173.66 feet;

Thence Northwesterly 150.48 feet along the arc of a curve concave to the northeast, said arc having a radius of
450.00 feet, a central angle of 19°09°35” and being subtended by a chord that bears N 69°53°00” W, 149.78 feet;
Thence S 00°00°00” E, 30.05 feet;

Thence Southeasterly 44.78 feet along the arc of a curve concave to the Northeast, said arc having a radius of
55.00 feet; a central angle of 46°39°01” and being subtended by a chord that bears S 23°19°31™ E, 43.55 feet;
Thence S 46°39°01” E, 104.57 feet;

Thence Southeasterly 61.80 feet along the arc of a curve concave to the Southwest, said arc having a radius of
500.00 feet, a central angle of 07°04°52” and being subtended by a chord that bears S 43°06°35™ E 61.76 feet;
Thence S 39°34°09™ E, 145.93 feet to the Point of Terminus from whence the Southeast Corner of said Section 21
bears S 04°29°16” E, 1323.55 feet, said point also being on the North Line of the SE Y of the SE Y% of said
Section 20;

The sidelines of said strip are lengthened or shortened to begin on the Westerly line of State Highway 93, meet at
angle points and terminate on the North Line of the SE Y of the SE Y of said Section 20,

As granted to Keith Brune!l and Julie A. Javernick by the deed recorded on August 23, 2006, at Reception No.
2006103236.

PARCEL B:

A tract of land located in the SE Y of Section 20 and the NE % of Section 29, T 3 S, R 70 W of the 62 P.M,,
County of Jefferson, State of Colorado, being more particularly described as follows:

(The basis of bearings is the East Line of the SE Y of the SE % of said Section 20, with the line assumed to bear
N 00°20°45> W)

Beginning at the Northeast Corner of the SE Y% of the SE % of said Section 20, thence N 89°25°20"'W,-645.70 feet
along the North Line of the SE Y% of the SE Y% of said Section 20;
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Thence S 00°20°45” E, 1308.57 feet parallel with the East line of the SE % of the SE ¥ of said Section 20 to a
point on the North Line of the NE Y% of said Section 29; ‘

Thence S 00°00°13” W, 1418.15 feet parallel with the East Line of the NE % of said Section 29;

Thence S 88°32’ 12” E, 645.94 feet parallel with the North Line of the NE % of said Section 29 to a point on the
East Line of the NE Y of said Section 29;

Thence N 00°00°13” E, 1418.15 feet along the East Line of the NE % of said Section 29 to the Northeast Corner
of said Section 29;

Thence N 00°20°45” W, 1318.55 feet along the East Line of the SE Y% of the SE % of said Section 20 to the Point
of Beginning,

TOGETHER WITH A non-exclusive access easement described as:

A 20.00 foot wide strip of land located in the SW Y% of Section 21 and the SE % of Section 20, T 3 S, R 70 W of
the 6™ P.M., County of Jefferson, State of Colorado, said 20.00 foot wide strip of land being 10.00 feet on both
sides of the following described centerline:

(the basis of bearings is the East Line of the SE % of the SE % of said Section 20, with the line assumed to bear N
00°20’45” W)

Commencing at the Southeast Corner of said Section 20, thence N 39°43°34” E, 1711.43 feet to a point on the
Westerly line of State Highway 93, said point being the Point of Beginning;

Thence N 84°41°06” W, 79.12 feet;

Thence S 89°09°22” W, 376.21 feet;

Thence N 00°21°09” W, 66.26 feet;

Thence N 76°13°30” W, 81.92 feet;

Thence Northwesterly 57.71 feet along the arc of a curve concave to the Northeast, said arc having a radius of
2000.00 feet, a central angle of 01°39°12” and being subtended by a chord that bears N 75°23°54” W, 57.71 feet;
Thence N 74°34°18” W, 132.37 feet; '

Thence Northwesterly 111.53 feet along the arc of a curve concave to the Southwest, said arc having a radius of
1500.00 feet, a central angle of 04°15°36” and being subtended by a chord that bears N 76°42°06” W, 111.50 feet;
Thence N 78°49°54” W, 226.92 Feet; '

Thence Northwesterly 66.13 feet along the arc of a curve concave to the Southwest, said arc having a radius of
6000.00 feet, a central angle of 00°37°53” and being subtended by a chord that bears N 79°08°51” W, 66.13 feet;
Thence N 79°27°47” W, 173.66 feet;

Thence Northwesterly 150.48 feet along the arc of a curve concave to the northeast, said arc having a radius of
450.00 feet, a central angle of 19°09°35” and being subtended by a chord that bears N 69°53°00” W, 149.78 feet;
Thence S 00°00°00” E, 30.05 feet;

Thence Southeasterly 44.78 feet along the arc of a curve concave to the Northeast, said arc having a radius of
55.00 feet; a central angle of 46°39°01” and being subtended by a chord that bears S 23°19°31” E, 43.55 feet;
Thence § 46°39°01” E, 104.57 feet;

Thence Southeasterly 61.80 feet along the arc of a curve concave to the Southwest, said arc having a radius of
500.00 feet, a central angle of 07°04°52” and being subtended by a chord that bears S 43°06°35” E 61.76 feet;
Thence S 39°34°09” E, 145.93 feet to the Point of Terminus from whence the Southeast Corner of said Section 21
bears S 04°29°16” E, 1323.55 feet, said point also being on the North Line of the SE % of the SE Y% of said
Section 20;

The sidelines of said strip are lengthened or shortened to begin on the Westerly line of State Highway 93, meet at
angle points and terminate on the North Line of the SE % of the SE % of said Section 20.

PARCEL C:

A tract of land in the SW % of Section 21, Township 3 South, Range 70 West of the 6™ P.M., more particularly
described as follows:
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Beginning at the SW Corner of said SW Y, thence North along the West Line of said SW % 1116.84 feetto a
point; thence East 80.14 feet to the True Point of Beginning; thence North 383.65 feet; thence S 77°20°30” E
256.35 feet; thence South 327.59 feet; thence West 250. lZfeet,meorless,tosdemePomtofBegmnmg,
County of Jefferson, State of Colorado.
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Jefferson County, Colorado
PROMISSORY NOTE

US.$ 25933 ' Golden, Colorado
June 15, 2009 0\

FOR VALUE RECEIVED, the undersigned (Borrowers) promise(s) to pay the City of Golden /
(Note Holder) the principal sum of twenty-five thousand nine hundred thirty- three U.S. Dollars (§25, \
933) with interest at the rate of four and one-half percent (4.5%) per annum on the unpaid principle
balance, amortized over five (5) years, payable in nineteen (19) equal quarterly (3 month) instaliments
of principal and interest in the amount of $1,455.24 plus one final payment of $1,439.05. All

payments shall be payable at 911 — 10 Street, Golden, Colorado 80401, or such other place as the
Note Holder may designate, with such payments being billed to Borrowers with the quarterly water bill
from the City of Golden. The entire principal amount outstanding and accrued interest thereon shall be
due and payable on September 30, 2014, or upon the earlier sale, conveyance or transfer of any

portion, or all of the property located at 21243 and 21383 Copper Bucket Lane, Golden, Colorado
80403.

Borrower shall pay to the Note Holder a late charge of five percent (5%) of any payment not received by the Note
Holder within five business days after the payment is due. If any payment is not received within ten (10) business days
after payment is due, Note Holder may, at its option, declare the entire unpaid principal and accrued interest balance due
and payable immediately.

Payments received for application to this Note shall be applied first to the payment of late charges, if any, and second
to payment of accrued interest, if any, and the balance applied to reduction of the principal amount.

If the Note Holder must initiate litigation to collect the loan it shall be entitled to collect all reasonable costs and
expense of collection and/or suit, including, but not limited to reasonable attorneys' fees.

Borrower may prepay the principal amount outstanding under this Note, in whole or in part, at any time. '
Any partial prepayment shall be applied against the principal amount outstanding and shall not postpone the due date of any
subsequent payment.

Presentment, notice of dishonor, and protest are hereby waived by Borrower and all other makers, sureties, guarantors
and endorsers hereof. This Note shall be the joint and several obligation of Borrower and all other makers, sureties,
guarantors and endorsers, and their successors and assigns.

Any notice to Borrower provided for in this Note shall be in writing and shall be given and be effective upon (1)
delivery to Borrower, or (2) mailing such notice by certified mail, return receipt requested, addressed to the Borrower at the
Borrower's address stated below, or to such other address as Borrower may designate by notice to the Note Holder. Any
notice to the Note Holder shall be in writing and shall be given and be effective upon (1) delivery to Note Holder or (2) by
mailing such notice by certified mail, return receipt requested, to the Note Holder at the address stated in the first paragraph
of this Note, or to such other address as Note Holder may designate by notice to Borrower. '

The indebtedness evidenced by this Note is secured by a Deed of Trust dated \-uAM— 16 ,2009 _, and
until released said Deed of Trust contains additional rights of the Note Holder. Such rights may cause Acceleration of the
indebtedness evidenced by this Note. Reference is made to said Deed of Trust for such additional terms. Said Deed of Trust
grants rights to the property described in Exhibit A, attached hereto, and located in the County of Jefferson, State of
Colorado, which property is also known by street and number as:

e 21243 Copper Bucket Lane, Golden, CO 80403
e 21283 Copper Bucket Lane, Golden, CO 80403
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Executed this /6 day of “jz'/’ < 2029, by the following BORROWERS ,}/
BORROWERS:

BW/W

Kenneth A. Bftinel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the May of

g.ZL(dC , 200, by Kenneth A. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*xk ADDITIONAL EXECUTION PAGES FOLLOW#*##
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Brunel, inividy and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

=

\

The foregoing PROMISSORY NOTE was acknowledged before me on the ILQ* day of
Suner 20 0A , by John H. Brunel.

Witness my hand and official seal.
My commission expires: B0\

T Notary Public
REBECCA WA“;L?SSL\BCEA
OTARN JOLORA %

*k ADDITIONAL EXECUTION PAGES FOLLOW**#*
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By: %(?:\/(

< John S. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the W‘B day of
gy 200, by John S. Brunel.

Witness my hand and official seal.

My commission expires: 8\’)\10\0

NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 8712010

mEBEGGA WALLACE BEATH? Notary Public

*xx ADDITIONAL EXECUTION PAGES FOLLOW***
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Keith A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the Z’é# day of
ne . 20,0, by Keith A. Brunel.

&otary Publicg é

*** ADDITIONAL EXECUTION PAGES FOLLOW®#*

Witness my hand and official seal.

My commission expires:
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Daviéi W. Brunel, as Gefleral Partner
of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the / 7 ' day of
T ,20.09, by David W. Brunel.

Witness my hand and official seal.

~ My commission expires: @'
T |, 200

Notary Public

*** ADDITIONAL EXECUTION PAGES FOLLOW®#*
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By;“/g/\.dé‘& O—qﬂ

Kristi Brunel

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the Z&ﬂday of

gZMC , 2009, by Kristi Brunel.

Witness my hand and official seal.

My commission expires:

otary Public

*+%ADDITIONAL EXECUTION PAGES FOLLOW#***
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By:
SHan Brunel

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

-‘
— The foregoing PROMISSORY NOTE was acknowledged before me on the W bday of
W0, ,20 A , by Shan Brunel.

Witness my hand and official seal.

My commission expires: 8hhmo '

REBECOA WALLACE BEATTIE% W

NOTARY PUBLIC Notary Public
STATE OF COLORADO

MY COMMSSION E)(PlRE§"BI‘Z@}9DITIONAL EXECUTION PAGE FOLLOWS***
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STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The fdregoing PROMISSORY NOTE was acknowledged before me on the /é’ day of
S/LMﬁ.__, 20_(O9, by Julie Javernick.

Witness my hand and official seal.

My commission expires:

Noftary Public
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Jefferson County, Colorado

Recorded at o'clock M.
Reception No.
}\.00 DEED OF TRUST

&

THIS INDENTURE, Made this 1 day of \JUne ,20.09, between LCB Limited, a
Colorado limited partnership, whose address is 21243 Copper Bucket Lane, Golden, Colorado 80403,
hereinafter referred to as “Grantor”, and the Public Trustee of the County of Jefferson, State of Colorado,
hereinafter referred to as “Public Trustee.”

WITNESSETH, THAT, WHEREAS, LCB Limited, Kenneth Brunel, Kristi Brunel, John H. Brunel, John
S. Brunel, Shan Brunel, Keith Brynel, and Julie Jevernick executed a promissory note or notes, hereinafter
referred to in the singular, dated :me 1 , 2004 , for the principal sum of $25,933, payable to
the order of the City of Golden, Colorado, whose address is 911 - 10™ Street, Golden, Colorado 80401,
amortized over five years from the date hereof, with interest accruing thereon from June 15, 2009, at the rate
of four and one-half percent (4.5%) per annum, payable as follows:

Payable in nineteen (19) equal quarterly (3-month) installments of principal and interest in the
amount of $1,455.24 and one (1) final payment of $1439.05. All payments shall be payable at 911 - 10%
Street, Golden, Colorado, 80401, or such other place as the Note Holder may designate, with such
payments being billed to Grantor with the quarterly water bill from the City of Golden. The entire
principal amount outstanding and accrued interest thereon shall be due and payable on September 30,
2014, or upon the earlier sale, conveyance or transfer of any portion, or all of the property located at
21243 21383 Copper Bucket Lane, Golden, Colorado 80403.

AND WHEREAS, The Grantor is desirous of securing payment of the principal and interest of said
promissory note in whose hands soever the said note or any of them may be.

NOW, THEREFORE, The Grantor, in consideration of the premises and for the purpose aforesaid, does
hereby grant, bargain, sell and convey unto the said Public Trustee in trust forever; the property described in
Exhibit A, attached hereto, and situate in the County of Jefferson, State of Colorado, also known by street and
number as:

e 21243 Copper Bucket Lane, Golden, CO 80403
e 21383 Copper Bucket Lane, Golden, CO 80403

TO HAVE AND TO HOLD the same, together with all and singular the privileges and appurtenances thereunto
belonging: In Trust nevertheless, that in case of default in the payment of said note or any of them, or any part thereof, or
in the payment of the interest thereon, according to the tenor and effect of said note or any of them, or in the payment of
any prior encumbrances, principal or interest, if any, or in case default shall be made in or in case of violation or breach of
any of the terms, conditions, covenants or agreements herein contained, the beneficiary hereunder or the legal holder of
the indebtedness secured hereby may declare a violation of any of the covenants herein contained and elect to advertise
said property for sale and demand such sale, then, upon filing notice of such election and demand for sale with the Public
Trustee, who shall upon receipt of such notice of election and demand for sale cause a copy of the same to be recorded in
the recorder's office of the county in which said real estate is situated, it shall and may be lawful for the Public Trustee to
sell and dispose of the same (en masse or in separate parcels, as the said Public Trustee may think best), and all the right,
title and interest of the grantor, his heirs or assigns therein, at public auction at the front door of the Court House, in the
County of Jefferson, State of Colorado, or on said premises, or any part thereof as ,may be specified in the notice of said
sale, for the highest and best price the same will bring in cash, four weeks public notice having been previously given of
the time and place of such sale, by advertisement, weekly, in some newspaper of general circulation at that time published
in said County of Jefferson, a copy of which notice shall be mailed within ten days from the date of the first publication
thereof to the grantor at the address herein given and to such person or persons appearing to have acquired a subsequent

\

~

A



record interest in said real estate at the address given in the recorded instrument; where only the county and state is given
as the address then such notice shall be mailed to the county seat, and to make and give to the purchaser or purchasers of
such property at such sale, a certificate or certificates in writing describing such property purchased, and the sum or sums
paid therefor, and the time when the purchaser or purchasers (or other person entitled thereto) shall be entitled to a deed
or deeds therefor, unless the same shall be redeemed as is provided by law; and said Public Trustee shall, upon demand by
the person or persons holding the said certificate or certificates of purchase, when said demand is made, or upon demand
by the person entitled to a deed to and for the property purchased, at the time such demand is made, the time for
redemption having expired, make and execute to such person or persons a deed or deeds to the said property purchased,
which said deed or deeds shall be in the ordinary form of a conveyance, and shall be signed, acknowledged and delivered
by the said Public Trustee and shall convey and quitclaim to such person or persons entitled to such deed, the said
property purchased as aforesaid and all the right, title, interest, benefit and equity of redemption of the grantor, his heirs
and assigns therein, and shall recite the sum or sums for which the said property was sold and shall refer to the power of
sale therein contained, and to the sale or sales made by virtue thereof; and in case of an assignment of such certificate or
certificates of purchase, or in case of the redemption of such property, by a subsequent encumbrance, such assignment or
redemption shall also be referred to in such deed or deeds; but the notice of sale need not be set out in such deed or deeds
and the Public Trustee shall, out of the proceeds or avails of such sale, after first paying and retaining all fees, charges and
costs of making said sale, pay to the beneficiary hereunder or the legal holder of said note the principal and interest due
on said note according to the tenor and effect thereof, and all moneys advanced by such beneficiary or legal holder of said
note for insurance, taxes and assessments, with interest thereon at four and one-half per cent (4.5%) per annum,
rendering the overplus, if any, unto the grantor, his legal representatives or assigns; which sale or sales and said deed or
deeds so made shall be a perpetual bar, both in law and equity, against the grantor, his heirs and assigns, and all other
persons claiming the said property, or any part thereof, by, from, through or under the grantor; or any of them. The holder
or holders of said note or notes may purchase said property or any part thereof; and it shall not be obligatory upon the
purchaser or purchasers at any such sale to see to the application of the purchase money. If a release deed be required, it is
agreed that the grantor, his heirs or assigns, will pay the expense thereof.

And the grantor, for himself and his heirs, personal representatives or assigns covenants and agrees to and with the
Public Trustee, that at the time of the ensealing of and delivery of these presents be is well seized of the said land and
tenements in fee simple, and has good right, full power and lawful authority to grant, bargain, sell and convey the same in

. the manner and form as aforesaid" hereby fully and absolutely waiving and releasing al rights and claims he may have in
or to said lands, tenements, and property as a Homestead Exemption, or other exemption, under and by virtue of any act
of the General Assembly of the State of Colorado, or as any exemption under and by virtue of any act of the United States
Congress, now existing or which may hereafter be passed in relation thereto and that the same are free and clear of all
liens and encumbrances whatever, and the above bargained property in the quiet and peaceable possession of the Public
Trustee, his successors and assigns, against all and every person or persons lawfully claiming or to claim the whole or any
part thereof, the grantor shall and will Warrant and Forever Defend.

Until payment in full of the indebtedness, the grantor shall timely pay all taxes and assessments levied on the
property; any and all amounts due on account of principal and interest or other sums on any senior encumbrances, if any;
* and will keep all improvements that may be on said lands insured against any casualty loss, including extended coverage,
in a company or companies meeting the net worth requirements of the beneficiary hereof in an amount not less than the
then total indebtedness. Each policy shall contain a loss payable clause naming the beneficiary as mortgagee and shall
further provide that the insurance may not be canceled upon less than ten days written notice to the beneficiary. At the
option of the beneficiary, the original policy or policies of insurance shall be delivered to the beneficiary as further
security for the indebtedness. Should the grantor fail to insure and deliver the policies or to pay taxes or assessments as
the same fall due, or to pay any amounts payable upon senior encumbrances, if any, the beneficiary may make any such
payments or procure any such insurance, and all monies so paid with interest thereon at the rate of __ % per annum shall
be added to and become a part of the indebtedness secured by this Deed of Trust and may be paid out of the proceeds of
the sale of the property if not paid by the grantor. In addition, and at its option, the beneficiary may declare the
indebtedness secured hereby and this Deed of Trust to be in default for failure to procure insurance or make any of the
payments required by this paragraph.

If all or any part of the property or an interest therein is sold or transferred by the grantor without beneficiary's prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust, (b) the creation of a
purchase money security interest for household appliances, (c) a. transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not containing an option to
purchase, beneficiary may, at beneficiary's option, declare all the sums secured by this Deed of Trust to be immediately
due and payable. Beneficiary shall have waived such option to accelerate if, prior to the sale or transfer, beneficiary and
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the person to whom the property is to be sold or transferred reach agreement in writing that the credit of such person is
satisfactory to beneficiary and that the interest payable on the sums secured by this Deed of Trust shall be at such rate as
beneficiary shall request.

AND THAT IN CASE OF ANY DEFAULT, Whereby the right of foreclosure occurs hereunder, the Public Trustee
or the holder of said note or certificate of purchase, shall at once become entitled to the possession, use and enjoyment of
the property aforesaid, and to the rents, issues and profits thereof, from the accruing of such right and during the pendency
of foreclosure proceedings and the period of redemption, if any there be: and such possession shall at once be delivered to
the Public Trustee or the holder of said note or certificate of purchase on request, and on refusal, the delivery of such
possession may be enforced by the Public Trustee or the holder of said note or certificate of purchase by any appropriate
civil suit or proceeding, and the Public Trustee, or the holder of said note or certificate of purchase, or any thereof, shall
be entitled to a Receiver for said property, and of the rents, issues and profits thereof, after such default, including the
time covered by foreclosure proceedings and the period of redemption, if any there be, and shall be entitled thereto as a
matter of right without regard to the solvency or insolvency of the grantor or of the then owner of said property and
without regard to the value thereof, and such Receiver may be appointed by any court of competent jurisdiction upon ex
parte application and without notice-- notice being hereby expressly waived -- and all rents, issues and profits, income
and revenue therefrom shall be applied by such Receiver to the payment of the indebtedness hereby secured, according to
the law and the orders and directions of the court.

AND, That in case of default in any of said payments of principal or interest, according to the tenor and effect of said
promissory note aforesaid, or any of them, or any part thereof, or of a breach or violation of any of the covenants or
agreements herein, by the grantor; his personal representatives or assigns, then and in that case the whole of said principal
sum hereby secured, and the interest thereon to the time of the sale, may at once, at the option of the legal holder thereof,
become due and payable, and the said property be sold in the manner and with the same effect as if said indebtedness had
matured, and that if foreclosure be made by the Public Trustee, reasonable attorney's fees for services in the supervision
of said foreclosure proceedings shall be allowed by the Public Trustee as a part of the cost of foreclosure, and if
foreclosure be made through the courts a reasonable attorney's fee shall be taxed by the court as a part of the Cost of such
foreclosure proceedings. '

The singular number shall include the plural, the plural the singular, and the use of any gender shall be applicable to
all genders.

Executed this iUM\ day of OULM, 2004.

***EXECUTION PAGES FOLLOW**#
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Byz%/( . W

Kenneth A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the ZZM day of

5&111:" , 20084, by Kenneth A. Brunel.

Witness my hand and official seal.

My commission expires:

otary Public
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John H. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the Z’{Z/ﬁday of

JLQLL___, 20099 , by John H. Brunel.

Witness my hand and official seal.

My commission expires:

Nof#éry Public

My commission expires Oct 20, 2009
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< John S. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the mﬂ" day of
_Aun ,20.04 , by John S. Brunel.

Witness my hand and official seal.

My commission expires: 3h‘(20\b

‘ Notary Public
e TGOA WALLACE BEATT% y

NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 812010
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By: /Q

Keith A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the \Qn day of
0 ,20.09 | by Keith A. Brunel.

Witness my hand and official seal.
My commission expires: ?\‘\\20\0

Ybwreowntl o TRertiix

Notary Public

NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 87/2010

§'REBECCA WALLAGE BEATTIE
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By: i 5;/

David W. Brunel, as General Partner
of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the { 2*‘ day of
LTM , 2009 , by David W. Brunel.

Witness my hand and official seal. i,
A ( ,/‘—W-y ¢

My commission expires:

e (, 200

Nofary Public
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NO ATTACHMENT

RESCAMNED-DATE __ %

- 24-2005

Jefferson County, Colorado

RELEASE AND SETTLEMENT AGREEMENT

This Release and Settlement Agreement, made on the day indicated below, by and
between the CITY OF GOLDEN, (“the City”), and KENNETH BRUNEL, KRISTI
BRUNEL, JOHN H. BRUNEL, JOHN S. & SHAN BRUNEL, KEITH BRUNEL &
JULIE JAVERNICK, and LCB LIMITED, a Colorado Limited Partnership (collectively
referred to herein as the “Brunels”):

WHEREAS, the City and the Brunels are desirous of reaching a settlement of any
and all claims the Brunels may have against the City regarding any adverse effect or
damage to a well from construction activity undertaken by the City. The well is located
on property which is owned by the Brunels, which property consists of four parcels upon
which are located four (4) single family residential units ( collectively the “Brunel
Properties™) as shown on Exhibit A which is attached hereto and made a part of this
Release and Settlement Agreement. The well is located on and serves only 21204
Copper Bucket Lane, Golden, Colorado 80403.

THEREFORE, the Brunels, for the following described consideration, the receipt
and sufficiency of which is hereby acknowledged, hereby REMISE, RELEASE AND
FOREVER DISCHARGE the City, its successors, affiliates, predecessors, assigns,
officers, directors, employees, former employees, servants, agents, appointed officials,
attorneys and insurance carriers, together with all other persons, firms and corporations,
whomsoever, of and from any and all actions, injuries, claims and demands, whatsoever,
including all claims for interest, costs and attorneys fees, which the Brunels now have or
may hereafter have on account of or arising out of damage to the above described

property.
1. CONSIDERATION TO THE BRUNELS
The consideration to the Brunels is as follows:

The City agrees to provide the Brunel Properties with city water at in-city
water rates, in accordance with and limited to the terms of the Water Service
Agreement between the parties.

\
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2. RELEASE. The Brunels, including their successors, agents, assigns and
estates, hereby release the City, and all current and former employees, current and former
officials, agents, self insurance pools and attorneys of the City (collectively the
“Releasees™) from any and all claims, causes of action, liabilities, expenses and/or
damages which the Brunels may have or assert against the Releasees as a result of any
acts by those entities or by any current or former employees, agents or attorneys of those
entities which occurred prior to the effective date of this Release and Settlement
Agreement, or omissions by the Releasees with regard to acts which should have been
performed prior to the effective date of this Release and Settlement Agreement,
including, without limiting the generality of the foregoing, any act or omission arising out
of, or related to any adverse effect or damage by the City to the well located on the
property at 21204 Copper Bucket Lane, Golden, Colorado 80403.

Without limiting the generality of the foregoing, this Release and Settlement
Agreement applies to any and all matters asserted, or which could have been asserted, up
to the effective date of this Release and Settlement Agreement.

3. COVENANT NOT TO SUE. The Brunels further agree and covenant that they,
either individually or jointly, have not and will not sue, or assert any federal, state or
administrative cause of action, at law or in equity, whether before a court of law or an
administrative agency, against the Releasees for any claims, causes of action, liabilities,
expenses and/or damages arising out of any acts by any of them which occurred prior to
the effective date of this Release and Settlement Agreement, or omissions by any of them
to perform acts which should have been performed prior to the effective date of this
Release and Settlement Agreement, including, without limiting the generality of the
foregoing, any act or omission arising out of, or related to any adverse effect or damage
by the City to the well located on the property at 21204 Copper Bucket Lane, Golden,
Colorado 80403.

4. WARRANTY OF THE BRUNELS CONCERNING CONSIDERATION
RECEIVED

The Brunels, individually and jointly, warrant as follows:

1) That no promise or agreement not herein expressed has been made to the
Brunels; 2) that in executing this Release and Settlement Agreement, the Brunels are not
relying upon any statement or representation made by the parties hereby released or said
parties’ agents, affiliates and servants concerning any matter or thing, but are relying
solely upon their personal judgment and knowledge; 3) that the above mentioned
consideration is received by the Brunels in full settlement and satisfaction of all of the
aforesaid claims and demands, whatsoever, whether said claims be in tort, contract, by
statute or otherwise; 4) that it is the Brunels’ clear intention to fully and forever release
the Releasees from any and all claims, even if there may presently exist a mistaken belief
on the part of the Brunels as to the present nature and extent of the claims through the

2



date of the execution of this Agreement; 5) that a portion of the consideration provided
to the Brunels hereunder is being provided for the Brunels’ voluntary assumption of risk
that the Brunels’ injuries or damages, if any, may worsen or increase or give rise to new
legal claims for relief or claims for further damages in the future; 6) that this Release and
Settlement Agreement was arrived at in good faith, at arm’s length and after negotiation;
7) that the above mentioned consideration is received by the Brunels in full settlement
and satisfaction of any claims which the Brunels may have for attorney’s fees or costs
pursuant to any statutory or common law authority; 8) that the Brunels are legally
competent to execute, appreciate and fully understands this Release and Settlement
Agreement; 9) that before signing this Release, and being fully informed of its content
and meaning, the Brunels have had the opportunity to have legal counsel explain the
meaning and legal significance of each and every provision hereof, and have executed
this Release and Settlement Agreement with full knowledge and understanding; and (10}
by agreeing to any release or waiver the City does not intend to waive the limitations on
liability and its rights, protections and defenses which are provided to the City under the
Colorado Governmental Immunity Act §24-10-101, et seq., C.R.S., or otherwise
available at law.

The Brunels further warrant that there are no assignees, subrogees or other third
parties who have a right to participate in this settlement or receive any of the
consideration provided hereunder other than the parties executing this Agreement.

5. NO ADMISSION OF LIABILITY

The Brunels acknowledge that they understand that the consideration to them by
the City shall occur upon the Brunels’ execution of this Release and Settlement
Agreement. The Brunels understand that the City has agreed to the settlement described
herein, that the City contests any and all liability, and that this settlement is not to be
construed, in any way, as an admission of liability on the part of the City, but is only a
settlement of a claim made specifically to avoid the costs of litigation.

6. COSTS AND ATTORNEYS FEES

The Brunels and the City agree that all parties are to bear their own costs and
attorney’s fees.

7. MISCELLANEOUS PROVISIONS

This Release and Settlement Agreement contains the entire understanding of the
parties hereto with respect to its subject matter and supersedes all prior oral and written
understandings and agreements between the parties.



This Release and Settlement Agreement shall be binding upon the Brunels, their
successors, assigns and subrogees, if any, as well as all other persons, firms, corporations
or entities acting on the Brunels’ behalf or asserting a derivative claim.

Executed this /¢ _dayof _ Jatl{  2009.

KENNETH BRUNEL

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the Mﬂ day of zm , 2009, by
Id for KENNETH BRUNEL of Jefferson
County, Colorado.

Witness my hand and official seal.

My commission expires: _th_me_{___

Notary Public

[SIGNATURES CONTINUE ON NEXT PAGE]




KRISTI BRUNEL

Lty e [

STATE OF COLORADO )

) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the SU\! day of U0, 2009, by
\ for KRISTI BRUNEL of Jefferson
County, Colorado.
Witness my hand and official seal.

My commission expires: ‘9\_’1\_1n\b

NOTARY PUBLIC
STATE OF COLORADO

\Y COMMISSION EXPIRES &12010

Notary Public
REBECCA WALLACE BEA'I'TIE%




JOHN H. BRUNEL

STATE OF COLORADO )

) ss.
COUNTY OF JEFFERSON )

h
Subscribed and sworn to before me on the ”a% day of ;]EJQQ . 2009, by
’ __for JOHN H. BRUNEL of Jefferson

County, Colorado.

Witness my hand and official seal.

My commission expires: 3\ 1 ! Z0\D

Qulioscrnllan Beati

REBECCA WALLACE BEATTIE Notary Public
NOTARY PUBLIC

STATE OF COLORADO
MY COMMISSION EXPIRES §7/2010




JOHN S. BRUNEL

/ NS

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the \h\h day of U%EAML,, 2009, by

for JOHN S. BR L of Jefferson
County, Colorado.

Witness my hand and official seal.
My commission expires:__?\.’\ ‘_’I_D\b

_Rulapea WadQURANIT,

Notary Public

REBECCA WALLACE BEATTIE
NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 8712010




SHAN BRUNEL

i Gl

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the “.l'kb day of ’nga , 2009, by
' for SHAN BRUNEL of Jefferson County,
Colorado.

Witness my hand and official seal.

My commission expires: r7) \f ) tlo\b

Notary Public

NOTARY PUBLIC
STATE OF COLORADO

MY COMMISSION EXPIRES 8772010

{REBECCA WALLACE BEATI'IE§




KEITAI BRUNEL

STATE OF COLORADO - )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the I& 74 day of :,!Mf‘ , 2009, by
Aa{ﬁ Brunel for KEITH BRUNEL of Jefferson County,
Colorado.

Witness my hand and official seal.
My commission expires: _wd( go | ;ZOO?

Notary Publi




JULIE JAVERNICK

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the M\!\ day of T) ung, 2009, by
_Peneccaunlace T Poentie  for JULIE JAVERNICK of Jefferson

County, Colorado.

Witness my hand and official seal.
My commission expires:___ﬂjhdb

Notary Public

NOTARY PUBLIC
STATE OF COLORADO

WY COMMISSION EXPIRES 8712010

{REBECCA WALLAGE BEATTIE
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LCB LIMITED, A Colorado Limited Partnership

By: T = ,

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the “f“) day of ~JUNQ., 2009, by
: for LCB Limited, a Colorado Limited

Partnership located in Jefferson County, Colorado.

Witness my hand and official seal.

My commission expires:___ﬂ_bk]ﬂ\o

Notary Public

STATE OF COLORADO
WY GOMMISSION EXPIRES 8712010

§REBECCA WALLACE BEATTIE
NOTARY PUBLIC

11
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Jefferson County, Colorado
STATEMENT OF AUTHORITY

The name of the Entity is: LCB Limited

The Entity is organizéd as a: Colorado Limited Partnership 6

The Entity’s mailing address is: P.O. Box 958, Golden, CO 80402 \

The names and positions of the persons authorized to execute instruments conveying,
encumbering, or otherwise affecting title to real property on behalf of the entity:

Kenneth A. Brunel, General Partner
John H. Brunel, General Partner
John S. Brunel, General Partner
Keith A. Brunel, General Partner
David W. Brunel, General Partner

YUATI,

Kenneth A. Brunel, as
General Partner of LCB Limited

STATE OF COLORADO )

)ss.

COUNTY OF JEFFERSON )

é( we . 20 A by Kenneth A, Brunel. ( '

The foregoing Statement of Authority was acknowledged before me on the z (9 da)'y- of

Witness my hand and official seal.

My commission expires: &.Z0 . (A,

Statement of Authority -~ Page 1 of 5



" John H. Brunel, as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

)
The foregoing Statement of Authority was acknowledged before me on the [ g day of

L pg. ,2009 , by John H. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Publi

My Commission Expires 11/27/2010

s
Lamd

Statement of Authoritv

Page 2 of 5



I

<
ohn §. Bru?lel, as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON ) ,
+L
The foregoing Statement of Authority was acknowledged before me on the / 9 day of
ONE ,200% | by John S. Brunel.

Witness my hand and official seal.

My commission expires: ! / Z?{QO’ 0

My Commission Explres 11/27/2010

Statement of Authoritv Pace 3 of §
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By: /

Keith A. Brunel, as
General Partner of LCB Limited

7

STATE OF COLORADO )

)ss.
COUNTY OF JEFFERSON )

The foregoing Statement of Authority was acknowledged before me on the ‘ qw’day of
’3\)\%’\2 ,20 09 , by Keith A. Brunel.

Witness my hand and official seal.

My commission expires:

vox

Notary PObfie | \__

>

My Commission Expires 11/27/2010

Statement of Authoritv v Pace 4 of 5



David W. Brunel, as G¢neral Partner
of LCB Limited

STATE OF COLORADO )

"’ )ss.
county or PEHEASE )

The foregoing Statement of Authority was acknowledged before me on the Qgﬁ day of
Juh® 20082 by David W. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Pul

o NS e
.My Commission Expires "~
" DECEMBER 13,2009

Statement of Authority Page 5 of 5
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Jefferson County, Colorado

AFFIDAVIT AND INDEMNITY AGREEMENT

TO Heritage Title Company a Colorado Corporation and First American Title Insurance Company, a California Corporation.

1.

This is written evidence to you that there are no unpaid bills, and to the extent there may be unpaid bills, that the undersigned
undertakes and agrees to cause the same to be paid such that there shall be no mechanics or materialmen’s liens affecting the property
for materials or labor furnished for construction and erection, repairs or improvements contracted by or on behalf of the undersigned

on property:

legally described as:
See Attached Affidavit and Indemnity Agreement Legal Description

Property Address: 21204-21383 Copper Bucket Lane, Golden, CO 80403

We further represent that to the actual knowledge and belief of the undersigned there are no public improvements affecting the
property prior to the date of closing that would give rise to a special property tax assessment against the property after the date of
closing.

We further represent that to the actual knowledge and belief of the undersigned there are no pending proceedings or unsatisfied
judgments of record, in any Court, State, or Federal, nor any tax liens filed or taxes assessed against us which may result in liens, and
that if there are judgments, bankruptcies, probate proceedings, state or federal tax liens of record against parties with same or similar
names, that they are not against us.

We further represent that there are no unrecorded contracts, leases, easements, or other agreements or interests relating to said
premises of which we have knowledge.

We further represent that to the actual knowledge and belief of the undersigned we are in sole possesslon of the real property
described herein other than leasehold estates reflected as recorded items under the subject commitment for title insurance.

We further represent that there are no unpaid charges and assessments that could result in a lien in favor of any association of
homeowners which are provided for in any document referred to in Schedule B of Commitment referenced above.

We further understand that any payoff figures shown on the setflement statement have been supplied to Heritage Title Company as
settlement agent by the seller's/borrower’s lender and are subject to confirmation upon tender of the payoff to the lender. If the payoff
figures are inaccurate, we hereby agree to immediately pay any shortage(s) that may exist. If applicable as disclosed or referred to on
Schedule A of Commitment referenced above.

The undersigned affiant(s) know the matters herein stated are true and indemnifies Heritage Title Company, a Colorado Corporation
and First American Title Insurance Company, a California Corporation against loss, costs, damages and expenses of every kmd
incurred by it by reason of its reliance on the statements made herein.

This agreement is executed with and forms a part of the sale and/or financing of the above descnbed premises, and is given in-addition
to the conveyance and/or financing of the premises in consideration for the conveyance and/or financing, and forms a complete
agreement by itself for any action thereon.

By:
Y {

State of Colorado }ss:
County of Jefferson

e f egoing instrument was acknowledged, subscribed, and sworn to before me on Juﬂﬁm by
i as MLM of LCB Limited, a Colgrado limited partnership.

(SEAL)

My Copfmission Expires:

1

\

b



ATTACHED AFFIDAVIT AND INDEMNITY AGREEMENT
LEGAL DESCRIPTION

The N% SE %, S % NE %, SE % NW Y%, Section 20, T 3 S, R 70 W of the 6™ P.M., Jefferson County, Colorado, EXCEPT that portion of
the N % of the SE % of Section 20, T 3 S, R 70 W of the 6 P.M., Jefferson County, Colorado, described as follows:

Beginning at the Fast % Corner of said Section 20; thence S 89°59°43” W along the North Line of the North ¥ of the SE % of said Section
20 a distance of 616.73 feet to the True Point of Beginning; thence S 89°59°43” W along the North Line of the N ¥ of the SE Y of said
Section 20 a distance of 1978.93 feet to the Northwest Corner of the SE Y% of said Section 20; thence S 0°42°43” E along the West Line of
the SE % of said Section 20 a distance of 1279.62 feet to the Southwest Corner of the N % of the SE % of said Section 20; thence S
89°07°56” E along the South Line of the N % of the SE Y% of said Section 20 a distance of 1411.28 feet; thence N 0°03°11” W parallel to
the East Line of the N % of the SE % of said Section 20 a distance of 621.33 feet; thence N 51°58°28” E a distance of 278.84 feet; thence N
78°42°46” E a distance of 306.09 feet to a point of curvature; thence along-a curve to the right whose central angle is 2°40°02”, whose
radius is 721.60 feet and whose chord bears N 80°02°46” E a distance of 33.59 feet to a point being 616.73 feet Westerly of the East Line
of the N % of the SE % of said Section 20, and 442.25 feet Southerly of the N % of the SE ¥ of said Section 20; thence N 0°°3°11” W
parallel to the East Line of the N ¥ of the SE % of said Section 20 a distance of 442,25 feet to the True Point of Beginning;

AND EXCEPTING a tract of laud in the SE Y% of the NE Y% of said Section 20, as described in Book 3048, Page 240 of the records of
Jefferson County, Colorado. ‘

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6% P.M., described as follows: The South 9 acres of the West % of the NW % of
the SW % and also that portion of the SW ¥ of the SW % lying West of the right of way heretofore conveyed to railroad by deed recorded
in Book 92 at Page 499 of the Jefferson County records; EXCEPTING THEREFROM that part described in deed recorded in Book 1320 at
Page 565 of the Jefferson County records.

and

That part of the SW % of Section 21, T 3 S, R 70 W of the 6% P.M. situate in Jefferson County, Colorado, described as Old Railroad Grade
and as further described in Book 92 at Page 499 of the Jefferson County records.

and

A tract of land located in the SE ¥ of Section 20 and in the NE Y of Section 29, all in Township 3 South, Range 70 West of the 6" P.M.,,
described as follows:

Beginning at the Northeast Corner of the SE % of the SE % of said Section 20; thence N 89°°7°56” W, along the North Line of the SE Y of
the SE % of said Section 20 a distance of 145,70 feet to the Northwesterly comer of a tract of land described in Book 2403 at Page 311 of
the official records of Jefferson County, Colorado, said point being the True Point of Beginning; thence S 89°07°56” W along the North
Line of the SE % of the SE % of said Section 20 a distance of 500.00 feet; thence S 0°03°11” E parallel to the East Line of the SE % of the
SE % of said Section 20 a distance of 1308.88 feet to a point on the North Line of the NE ¥ of said Section 29; thence S 0°14°33” W
parallel to the East Line of the NE % of said Section 29 a distance of 1418.15 feet; thence S 88°15°01” E parallel to the North Line of the
NE Y% of said Section 29 a distance of 645.93 feet to a point on the East Line of the NE ¥ of said Section 29; thence N 0°14°33” E along
the East Line of the NE % of said Section 29 a distance of 1418.15 feet to the Northeast Corner of said Section 29; thence N 0°03°11” W
along the East line of the SE % of the SE % of said Section 20 a distance of 870.13 feet to the Southerly-most corner of that tract of land
described in said Book 2403 at Page 311; thence Northerly along the Westerly line of that tract of land described in said Book 2403 at Page
311 the following three courses: '

1) N 16°02°00” W a distance of 125.92 feet;

2) N 2°04°15” W a distance of 204.29 feet;

3) N 39°34°30” W a distance of 163.10 feet to the True Point of Beginning,

EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A tract of land located in the SE Y% of Section 20 and the NE ¥% of Section 29, T 3 S, R 70 W of the 6™ P.M., County of Jefferson, State of
Colorado, being more particularly described as follows: )

(The basis of bearings is the East Line of the SE % of the SE % of said Section 20, with the line assumed to bear N 00°20°45” W)
Beginning at the Northeast Corner of the SE % of the SE % of said Section 20, thence N 89°25°20”W, 645.70 feet along the North Line of
the SE Y of the SE % of said Section 20;

Thence S 00°20°45” E, 1308.57 feet paralle! with the East line of the SE % of the SE ¥ of said Section 20 to a point on the North Line of
the NE Y of said Section 29;

Thence S 00°00°13” W, 1418.15 fect paralle] with the East Line of the NE Y% of said Section 29;

Thence S 88°32° 12” E, 645.94 feet parallel with the North Line of the NE % of said Section 29 to a point on the Bast Line of the NE ' of
said Section 29;

Thence N 00°00°13” B, 1418.15 feet along the East Line of the NE Y% of said Section 29 to the Northeast Comner of said Section 29;
Thence N 00°20°45” W, 1318.55 feet along the East Line of the SE % of the SE ¥ of said Section 20 to the Point of Beginning,



. As conveyed to Keith Brunel and Julie A. Javernick by the deeds recorded on May 16, 2006, at Reception No. 2006058359 and on Angust
23, 2006, at Reception No. 2006103236,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The North 200.7 feet of the South 1188.5 feet of the E ¥ of the E % of the SW % of Section 21, Township 3 South, Range 70 West of the
6™ P.M., in the County of Jefferson, State of Colorado,

Bxcept that portion deeded to the City of Golden in Book 1877 at Page 342, records of Jefferson County,

County of Jefferson, State of Colorado,

As conveyed to William J. Cullum and Lisa Cullum and Jack L. Cullum and Richard L. Long and Carol Doerner-Long by the deed
recorded on February 22, 1995, at Reception No. F0019218,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND those portions thereof conveyed to the State Department of Highways, .
Division of Highways, State of Colorado by the deeds recorded on April 11, 1991, at Reception Nos. 91030191 and 91030192,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in the NE % SE Y% of Section 20, Township 3 South, Range 70 West of the Sixth Principal Meridian, County of Jefferson,
State of Colorado, for a 60 foot wide right of way for Jefferson County Road No. 70, more particularly described as follows:
Commencing at the East % corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the East line of said NE % SE % to the intersection with the North right-of-way line of Jefferson
County Road No. 70;

Thence continuing S 00°12721” E 62.13 feet along said East Line to the intersection with the South right-of-way line of said road;

Thence N 75°10°21” W 261.11 feet along said South right-of-way line to a point of curvature;

Thence 368.75 feet along said South right-of-way line and along the arc of a curve to the left whose delta is 31°02°12”, whose radius is
680.73 feet to a point on a curve;

Thence N 00°12°21” W 62.21 feet parallel to the East Line of said NE % SE % to the intersection with the North right-of-way line of said
road, being a point on a curve;

Thence 384,10 feet along said North right-of-way line and along the arc of a curve to the right whose delta is 29°42°36”, whose radius is
740.73 feet, whose chord bears N'89°58°21” E 379.81 feet to a point of tangency;

Thence S 75°10°21” E 245.00 feet along said North right-of way line to the Point of Beginning,

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113312, and on November 29, 1988, at
Reception No. 88115678,

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

The SE % NW % and a portion of the S % NE % of Section 20, Township 3 South, Range 70 West of the Sixth Principal Meridian, more
particularly described as follows: ;

Commencing at the East % Corner of said Section 20, an existing stone, thence S 89°50°12” W 1147.64 feet to the Point of Beginning;
Thence S 89°50°54” W 150.66 feet along the South Line of said S % NE Y to the Southeast Corner of the SW % NE Y of said Section 20;
Thence S 89°50°17” W 1298.30 feet along said South Line to the Center of said Section 20, an existing pin with an aluminum cap, Lane,
L.S. No. 438;

Thence S 89°50°56” W 1319.42 feet along the South Line of the SE % NW % of said Section 20 to the Southwest Corner of said SE 4 NW
Y

Thence N 00°56°19” W 1322.53 feet along the West Line of said SE % NW % to the Northwest Comer of said SE ¥4 NW 1/4;

Thence S 89°44°57” E 1322.02 feet along the North Line of said SE ¥ NW % to the Northeast Corner of said SE % NW %, being the
Northwest Comer of the S ¥ NE Y of said Section 20; '

Thence N 89°47°41” E 1463.46 feet along the North Line of said S % NE Y% to a point, said point being N 89°47°41” E a distance of
1147.64 feet from the East Line of the S %2 NE Y of said Section 20, .

Thence S 00°11°58” E 1314.27 feet parallel to the East Line of said S % NE % to the Point of Beginning,

County of Jefferson State of Colorado, _

As conveyed to Jefferson County by the deeds recorded on November 18, 1988, at Reception No. 88113313 and on November 29, 1988, at
Reception No. 88115677

AND EXCEPTING FROM THE ABOVE-DESCRIBED LAND that portion thereof described as follows:

A parcel of land in a portion of the S % NE % and in a portion of the NE % SE ¥ of Section 20, Township 3 South, Range 70 West of the
Sixth Principal Meridian, more particularly described as follows:

Beginning at the East %4 Corner of said Section 20, an existing stone;

Thence S 00°12°21” E 440.65 feet along the east Line of said NE % SE % to the intersection with the North right-of-way line of Golden
Gate Canyon Road;

Thence N 75°10°21” W 245.00 feet along said right-of-way line to a point of curvature;

Thence 384.10 feet along said right-of-way and along the arc of a curve to the left whose delta is 29°42°36”, whose radius is 740.73 feet to
a point on curve;

Thence N 00°12°21” W 376.27 feet parallel to the Fast Line of said NE % SE Y% to the intersection with the South Line of the 8 /2 NE %, an
existing pin with aluminum cap, lane, L.S. No. 438 (which point is 0.12 feet South of the true South Line of said 8 %2 NE %);



Thence S 89°50°54” W 531.22 feet along the South Line of said S ¥ NE Y% to a point, said point being S 89°50°17” W 1147.64 feet from
the East % Corner of said Section 20; :

Thence N 00°11°58” W 1314.27 feet parallel to the East Line of said S % NE % to the intersection with¢he North Line of said S % NE %;
Thence N 89°47°41” E 1147.64 feet along the North Line of said S ¥ NE % to the Northeast Corner of said S %2 NE Y% to the Northeast
Corner of said S % NE %, an existing No. 4 rebar with 1°x2” stake marked 1/16 Corner;

Thence S 00°11°58” E 1315.11 feet along the East Line of said S % NE Y% to the Point of Beginning,

As conveyed to The Jefferson County Finance Corporation by the deed recorded on November 18, 1988, at Reception No. 88113311,

AND SUBJECT TO AN EASEMENT described as:

A non-exclusive access easement described as:

A 20.00 foot wide strip of land located in the SW Y% of Section 21 and the SE % of Section 20, T3 S, R 70 W of the 6" P.M., County of
Jefferson, State of Colorado, said 20.00 foot wide strip of land being 10.00 feet on both sides of the following described centerline:

(the basis of bearings is the East Line of the SE Y% of the SE ¥ of said Section 20, with the line assumed to bear N 00°20°45” W)
Commencing at the Southeast Corner of said Section 20, thence N 39°43°34” E, 1711.43 feet to a point on the Westerly line of State
Highway 93, said point being the Point of Beginning;

Thence N 84°41°06” W, 79.12 feet;

Thence S 89°09°22” W, 376.21 feet;

Thence N 00°21°09” W, 66.26 feet;

Thence N 76°13°30” W, 81.92 feet;

Thence Northwesterly 57.71 feet along the arc of a curve concave to the Northeast, said arc having a radius of 2000.00 feet, a central angle
of 01°39°12” and being subtended by a chord that bears N 75°23°54” W, 57.71 feet;

Thence N 74°34°18” W, 132.37 feet;

Thence Northwesterly 111.53 feet along the arc of a curve concave to the Southwest, said arc having a radius of 1500.00 feet, a central
angle of 04°15°36” and being subtended by a chord that bears N 76°42°06” W, 111.50 feet;

Thence N 78°49°54” W, 226.92 Feet;

Thence Northwesterly 66.13 feet along the arc of a curve concave to the Southwest, said arc having a radius of 6000.00 feet, a central angle
of 00°37°53” and being subtended by a chord that bears N 79°08°51” W, 66.13 feet;

Thence N 79°27°47” W, 173.66 feet;

Thence Northwesterly 150.48 feet along the arc of a curve concave to the northeast, said arc having a radius of 450.00 feet, a central angle
of 19°09°35” and being subtended by a chord that bears N 69°53°00” W, 149,78 feet;

Thence S 00°00°00” E, 30.05 feet;

Thence Southeasterly 44.78 feet along the arc of a curve concave to the Northeast, said arc having a radius of 55.00 feet; a central angle of
46°39°01” and being subtended by a chord that bears S 23°19°31” E, 43.55 feet;

Thence S 46°39°01” E, 104.57 feet; a4
Thence Southeasterly 61.80 feet along the arc of a curve concave to the Southwest, said arc having a radius of 500.00 feet, a central angle
of 07°04°52” and being subtended by a chord that bears S 43°06°35” E 61.76 feet;

Thenge S 39°34°09” E, 145.93 feet to the Point of Terminus from whence the Southeast Corner of said Section 21 bears § 04°29°16” E,
1323.85 feet, said point also being on the North Line of the SE % of the SE % of said Section 20;

The sidelines of said strip are lengthened or shortened to begin on the Westerly line of State Highway 93, meet at angle points and
terminate on the North Line of the SE % of the SE % of said Section 20,

As granted to Keith Brunel and Julie A. Javernick by the deed recorded on August 23, 2006, at Reception No. 2006103236.
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Resolution No. 1971
Page 21

PROMISSORY NOTE

U.S. $§ 25,933 Golden, Colorado
June 15, 2009

FOR VALUE RECEIVED, the undersigned (Borrowers) promise(s) to pay the City of
Golden (Note Holder) the principal sum of twenty-five thousand nine hundred thirty- three U.S.
Dollars ($25, 933) with interest at the rate of four and one-half percent (4.5%) per annum on
the unpaid principle balance, amortized over five (5) years, payable in nineteen (19) equal
quarterly (3 month) installments of principal and interest in the amount of $1,455.24 plus one
final payment of $1,439.05. All payments shall be payable at 911 — 10™ Street, Golden,
Colorade 80401, or such other place as the Note Holder may designate, with such payments
being billed to Borrowers with the quarterly water bill from the City of Golden. The entire
principal amount outstanding and accrued interest thereon shall be due and payable on
September 30, 2014, or upon the earlier sale, conveyance or transfer of any portion, or all of the
property located at 21243 and 21383 Copper Bucket Lane, Golden, Colorado 80403.

Borrower shall pay to the Note Holder a late charge of five percent (5%) of any payment not received by the
Note Holder within five business days after the payment is due. If any payment is not received within ten (10)
business days after payment is due, Note Holder may, at its option, declare the entire unpaid principal and accrued
interest balance due and payable immediately.

Payments received for application to this Note shall be applied first to the payment of late charges, if any, and
second to payment of accrued interest, if any, and the balance applied to reduction of the principal amount.

If the Note Holder must initiate litigation to collect the loan it shall be entitled to collect all reasonable costs and
expense of collection and/or suit, including, but not limited to reasonable attorneys' fees.

Borrower may prepay the principal amount outstanding under this Note, in whole or in part, at any time.
Any partial prepayment shall be applied against the principal amount outstanding and shall not postpone the due
date of any subsequent payment.

Presentment, notice of dishonor, and protest are hereby waived by Borrower and all other makers, sureties,
guarantors and endorsers hereof. This Note shall be the joint and several obligation of Borrower and all other
makers, sureties, guarantors and endorsers, and their successors and assigns.

Any notice to Borrower provided for in this Note shall be in writing and shall be given and be effective upon (1)
delivery to Borrower, or (2) mailing such notice by certified mail, return receipt requested, addressed to the
Borrower at the Borrower's address stated below, or to such other address as Borrower may designate by notice to
the Note Holder. Any notice to the Note Holder shall be in writing and shall be given and be effective upon (1)
delivery to Note Holder or (2) by mailing such notice by certified mail, return receipt requested, to the Note Holder
at the address stated in the first paragraph of this Note, or to such other address as Note Holder may designate by
notice to Borrower.

The indebtedness evidenced by this Note is secured by a Deed of Trust dated
20, and until released said Deed of Trust contains additional rights of the Note Holder. Such rights may cause
Acceleratlon of the indebtedness evidenced by this Note. Reference is made to said Deed of Trust for such
additional terms. Said Deed of Trust grants rights to the property described in Exhibit A, attached hereto, and
located in the County of Jefferson, State of Colorado, which property is also known by street and number as:
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e 21243 Copper Bucket Lane, Golden, CO 80403
e 21283 Copper Bucket Lane, Golden, CO 80403

Executed this day of

BORROWERS:

By:

Kenneth A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )

)ss.
COUNTY OF JEFFERSON )

20___, by the following BORROWERS

The foregoing PROMISSORY NOTE was acknowledged before me on the day of

, 20 , by Kenneth A. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

+#+ ADDITIONAL EXECUTION PAGES FOLLOW***
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By:

John H. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
,20 , by John H. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*** ADDITIONAL EXECUTION PAGES FOLLOW***
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By:

John S. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )

)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
, 20 , by John S. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*+* ADDITIONAL EXECUTION PAGES FOLLOW®***
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By:

Keith A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
, 20 , by Keith A. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*** ADDITIONAL EXECUTION PAGES FOLLOW***
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By:

David W. Brunel, as General Partner
of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
,20 , by David W. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*** ADDITIONAL EXECUTION PAGES FOLLOW***
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By:

Kristi Brunel

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
, 20 , by Kristi Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*%* ADDITIONAL EXECUTION PAGES FOLLOW***
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Shan Brunel

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
,20____, by Shan Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public

*** ADDITIONAL EXECUTION PAGE FOLLOWS***
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By:

Julie Javernick

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing PROMISSORY NOTE was acknowledged before me on the day of
, 20 , by Julie Javernick.

Witness my hand and official seal.

My commission expires:

Notary Public
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Recorded at o'clock M.
Reception No.
DEED OF TRUST
THIS INDENTURE, Made this day of ,20___, between LCB Limited, a

Colorado limited partnership, whose address is 21243 Copper Bucket Lane, Golden, Colorado 80403,
hereinafter referred to as “Grantor”, and the Public Trustee of the County of Jefferson, State of Colorado,
hereinafter referred to as “Public Trustee.”

WITNESSETH, THAT, WHEREAS, LCB Limited, Kenneth Brunel, Kristi Brunel, John H. Brunel,
John S. Brunel, Shan Brunel, Keith Brunel, and Julie Jevernick executed a promissory note or notes,
hereinafter referred to in the singular, dated , 20___, for the principal sum of
$25,933, payable to the order of the City of Golden, Colorado, whose address is 911 ~ 10™ Street,
Golden, Colorado 80401, amortized over five years from the date hereof, with interest accruing thereon
from June 15, 2009, at the rate of four and one-half percent (4.5%) per annum, payable as follows:

Payable in nineteen (19) equal quarterly (3-month) installments of principal and interest in
the amount of $1,455.24 and one (1) final payment of $1439.05. All payments shafl be payable at
911 — 10" Street, Golden, Colorado, 80401, or such other place as the Note Holder may designate,
with such payments being billed to Grantor with the quarterly water bill from the City of Golden.
The entire principal amount outstanding and accrued interest thereon shall be due and payable on
September 30, 2014, or upon the earlier sale, conveyance or transfer of any portion, or all of the
property located at 21243 21383 Copper Bucket Lane, Golden, Colorado 80403. :

AND WHEREAS, The Grantor is desirous of securing payment of the principal and interest of said
promissory note in whose hands soever the said note or any of them may be.

NOW, THEREFORE, The Grantor, in consideration of the premises and for the purpose aforesaid,
does
hereby grant, bargain, sell and convey unto the said Public Trustee in trust forever; the property described
in Exhibit A, attached hereto, and situate in the County of Jefferson, State of Colorado, also known by
street and number as:

e 21243 Copper Bucket Lane, Golden, CO 80403
e 21383 Copper Bucket Lane, Golden, CO 80403

TO HAVE AND TO HOLD the same, together with all and singular the privileges and appurtenances thereunto
belonging: In Trust nevertheless, that in case of default in the payment of said note or any of them, or any part
thereof, or in the payment of the interest thereon, according to the tenor and effect of said note or any of them, or in
the payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in or in case of
violation or breach of any of the terms, conditions, covenants or agreements herein contained, the beneficiary -
hereunder or the legal holder of the indebtedness secured hereby may declare a violation of any of the covenants
herein contained and elect to advertise said property for sale and demand such sale, then, upon filing notice of such
election and demand for sale with the Public Trustee, who shall upon receipt of such notice of election and demand
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for sale cause a copy of the same to be recorded in the recorder's office of the county in which said real estate is
situated, it shall and may be lawful for the Public Trustee to sell and dispose of the same (en masse or in separate
parcels, as the said Public Trustee may think best), and all the right, title and interest of the grantor, his heirs or
assigns therein, at public auction at the front door of the Court House, in the County of Jefferson, State of Colorado,
or on said premises, or any part thereof as ,may be specified in the notice of said sale, for the highest and best price
the same will bring in cash, four weeks public notice having been previously given of the time and place of such
sale, by advertisement, weekly, in some newspaper of general circulation at that time published in said County of
Jefferson, a copy of which notice shall be mailed within ten days from the date of the first publication thereof to the
grantor at the address herein given and to such person or persons appearing to have acquired a subsequent record
interest in said real estate at the address given in the recorded instrument; where only the county and state is given as
the address then such notice shall be mailed to the county seat, and to make and give to the purchaser or purchasers
of such property at such sale, a certificate or certificates in writing describing such property purchased, and the sum
or sums paid therefor, and the time when the purchaser or purchasers (or other person entitled thereto) shall be
entitled to a deed or deeds therefor, unless the same shall be redeemed as is provided by law; and said Public Trustee
shall, upon demand by the person or persons holding the said certificate or certificates of purchase, when said
demand is made, or upon demand by the person entitled to a deed to and for the property purchased, at the time such
demand is made, the time for redemption having expired, make and execute to such person or persons a deed or
deeds to the said property purchased, which said deed or deeds shall be in the ordinary form of a conveyance, and
shall be signed, acknowledged and delivered by the said Public Trustee and shall corivey and quitclaim to such
person or persons entitled to such deed, the said property purchased as aforesaid and all the right, title, interest,
benefit and equity of redemption of the grantor, his heirs and assigns therein, and shall recite the sum or sums for
which the said property was sold and shall refer to the power of sale therein contained, and to the sale or sales made
by virtue thereof; and in case of an assignment of such certificate or certificates of purchase, or in case of the
redemption of such property, by a subsequent encumbrance, such assignment or redemption shall also be referred to
in such deed or deeds; but the notice of sale need not be set out in such deed or deeds and the Public Trustee shall,
out of the proceeds or avails of such sale, after first paying and retaining all fees, charges and costs of making said
sale, pay to the beneficiary hereunder or the legal holder of said note the principal and interest due on said note
according to the tenor and effect thereof, and all moneys advanced by such beneficiary or legal holder of said note
for insurance, taxes and assessments, with interest thereon at four and one-half per cent (4.5%) per annum,
rendering the overplus, if any, unto the grantor, his legal representatives or assigns; which sale or sales and said deed
or deeds so made shall be a perpetual bar, both in law and equity, against the grantor, his heirs and assigns, and all
other persons claiming the said property, or any part thereof, by, from, through or under the grantor; or any of them.
The holder or holders of said note or notes may purchase said property or any part- thereof; and it shall not be
obligatory upon the purchaser or purchasers at any such sale to see to the application of the purchase money. If a
release deed be required, it is agreed that the grantor, his heirs or assigns, will pay the expense thereof.

And the grantor, for himself and his heirs, personal representatives or assigns covenants and agrees to and with
the Public Trustee, that at the time of the ensealing of and delivery of these presents be is well seized of the said land
and tenements in fee simple, and has good right, full power and lawful authority to grant, bargain, sell and convey
the same in the manner and form as aforesaid" hereby fully and absolutely waiving and releasing al rights and
claims he may have in or to said lands, tenements, and property as a Homestead Exemption, or other exemption,
under and by virtue of any act of the General Assembly of the State of Colorado, or as any exemption under and by
virtue of any act of the United States Congress, now existing or which may hereafter be passed in relation thereto
and that the same are free and clear of all liens and encumbrances whatever, and the above bargained property in the
quiet and peaceable possession of the Public Trustee, his successors and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the grantor shall and will Warrant and Forever
Defend. '

Until payment in full of the indebtedness, the grantor shall timely pay all taxes and assessments levied on the
property; any and all amounts due on account of principal and interest or other sums on any senior encumbrances, if
any; and will keep all improvements that may be on said lands insured against any casualty loss, including extended
coverage, in a company or companies meeting the net worth requirements of the beneficiary hereof in an amount not
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less than the then total indebtedness. Each policy shall contain a loss payable clause naming the beneficiary as
mortgagee and shall further provide that the insurance may not be canceled upon less than ten days written notice to
the beneficiary. At the option of the beneficiary, the original policy or policies of insurance shall be delivered to the
beneficiary as further security for the indebtedness. Should the grantor fail to insure and deliver the policies or to
pay taxes or assessments as the same fall due, or to pay any amounts payable upon senior encumbrances, if any, the
beneficiary may make any such payments or procure any such insurance, and all monies so paid with interest
thereon at the rate of ___ % per annum shall be added to and become a part of the indebtedness secured by this Deed
of Trust and may be paid out of the proceeds of the sale of the property if not paid by the grantor. In addition, and at
its option, the beneficiary may declare the indebtedness secured hereby and this Deed of Trust to be in default for
failure to procure insurance or make any of the payments required by this paragraph.

If all or any part of the property or an interest therein is sold or transferred by the grantor without beneficiary's
prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Deed of Trust, (b) the
creation of a purchase money security interest for household appliances, (c) a. transfer by devise, descent or by
operation of law upon the death of a joint tenant or (d) the grant of any leasehold interest of three years or less not
containing an option to purchase, beneficiary may, at beneficiary’s option, declare all the sums secured by this Deed
of Trust to be immediately due and payable. Beneficiary shall have waived such option to accelerate if, prior to the
sale or transfer, beneficiary and the person to whom the property is to be sold or transferred reach agreement in
writing that the credit of such person is satisfactory to beneficiary and that the interest payable on the sums secured
by this Deed of Trust shall be at such rate as beneficiary shall request.

AND THAT IN CASE OF ANY DEFAULT, Whereby the right of foreclosure occurs hereunder, the Public
Trustee or the holder of said note or certificate of purchase, shall at once become entitled to the possession, use and
enjoyment of the property aforesaid, and to the rents, issues and profits thereof, from the accruing of such right and
during the pendency of foreclosure proceedings and the period of redemption, if any there be: and such possession
shall at once be delivered to the Public Trustee or the holder of said note or certificate of purchase on request, and on
refusal, the delivery of such possession may be enforced by the Public Trustee or the holder of said note or
certificate of purchase by any appropriate civil suit or proceeding, and the Public Trustee, or the holder of said note
or certificate of purchase, or any thereof, shall be entitled to a Receiver for said property, and of the rents, issues and
profits thereof, after such default, including the time covered by foreclosure proceedings and the period of
redemption, if any there be, and shall be entitled thereto as a matter of right without regard to the solvency or
insolvency of the grantor or of the then owner of said property and without regard to the value thereof, and such
Receiver may be appointed by any court of competent jurisdiction upon ex parte application and without notice—
notice being hereby expressly waived — and all rents, issues and profits, income and revenue therefrom shall be
applied by such Receiver to the payment of the indebtedness hereby secured, according to the law and the orders and
directions of the court.

AND, That in case of default in any of said payments of principal or interest, according to the tenor and effect
of said promissory note aforesaid, or any of them, or any part thereof, or of a breach or violation of any of the
covenants or agreements herein, by the grantor; his personal representatives or assigns, then and in that case the
whole of said principal sum hereby secured, and the interest thereon to the time of the sale, may at once, at the
option of the legal holder thereof, become due and payable, and the said property be sold in the manner and with the
same effect as if said indebtedness had matured, and that if foreclosure be made by the Public Trustee, reasonable
attorney's fees for services in the supervision of said foreclosure proceedings shall be allowed by the Public Trustee
as a part of the cost of foreclosure, and if foreclosure be made through the courts a reasonable attomney’s fee shall be
taxed by the court as a part of the Cost of such foreclosure proceedings.

The singular number shall include the plural, the plural the singular, and the use of any gender shall be
applicable to all genders.

Executed this day of 20
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***EXECUTION PAGES FOLLOW#***
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By:

Kenneth A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the day of
,20 , by Kenneth A. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public
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By:

John H. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the day of
, 20 , by John H. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public



Resolution No. 1971
Page 36

By:

John S. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the day of
,20____, by John S. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public
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By:

Keith A. Brunel, individually and as
General Partner of LCB Limited

STATE OF COLORADO )
)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me on the day of
, 20 , by Keith A. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public
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By:

David W. Brunel, as General Partner
of LCB Limited

STATE OF COLORADO )

)ss.
COUNTY OF JEFFERSON )

The foregoing Deed of Trust was acknowledged before me onthe ___ day of
,20 __ , by David W. Brunel.

Witness my hand and official seal.

My commission expires:

Notary Public
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RELEASE AND SETTLEMENT AGREEMENT

This Release and Settlement Agreement, made on the day indicated below, by and
between the CITY OF GOLDEN, (“the City”), and KENNETH BRUNEL, KRISTI BRUNEL,
JOHN H. BRUNEL, JOHN S. & SHAN BRUNEL, KEITH BRUNEL & JULIE JAVERNICK,
and LCB LIMITED, a Colorado Limited Partnership (collectively referred to herein as the
“Brunels™):

WHEREAS, the City and the Brunels are desirous of reaching a settlement of any and all
claims the Brunels may have against the City regarding any adverse effect or damage to a well
from construction activity undertaken by the City. The well is located on property which is
owned by the Brunels, which property consists of four parcels upon which are located four (4)
single family residential units ( collectively the “Brunel Properties™) as shown on Exhibit A
which is attached hereto and made a part of this Release and Settlement Agreement. The well is
located on and serves only 21204 Copper Bucket Lane, Golden, Colorado 80403.

THEREFORE, the Brunels, for the following described consideration, the receipt and
sufficiency of which is hereby acknowledged, hereby REMISE, RELEASE AND FOREVER
DISCHARGE the City, its successors, affiliates, predecessors, assigns, officers, directors,
employees, former employees, servants, agents, appointed officials, attorneys and insurance
carriers, together with all other persons, firms and corporations, whomsoever, of and from any
and all actions, injuries, claims and demands, whatsoever, including all claims for interest, costs
and attorneys fees, which the Brunels now have or may hereafter have on account of or arising
out of damage to the above described property.

1. CONSIDERATION TO THE BRUNELS

The consideration to the Brunels is as follows:

The City agrees to provide the Brunel Properties with city water at in-city water rates,
in accordance with and limited to the terms of the Water Service Agreement between
the parties.
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2. RELEASE. The Brunels, including their successors, agents, assigns and estates,
hereby release the City, and all current and former employees, current and former officials,
agents, self insurance pools and attorneys of the City (collectively the “Releasees™) from any and
all claims, causes of action, liabilities, expenses and/or damages which the Brunels may have or
assert against the Releasees as a result of any acts by those entities or by any current or former
employees, agents or attorneys of those entities which occurred prior to the effective date of this
Release and Settlement Agreement, or omissions by the Releasees with regard to acts which
should have been performed prior to the effective date of this Release and Settlement
Agreement, including, without limiting the generality of the foregoing, any act or omission
arising out of, or related to any adverse effect or damage by the City to the well located on the
property at 21204 Copper Bucket Lane, Golden, Colorado 80403.

Without limiting the generality of the foregoing, this Release and Settlement Agreement
applies to any and all matters asserted, or which could have been asserted, up to the effective
date of this Release and Settlement Agreement.

3. COVENANT NOT TO SUE. The Brunels further agree and covenant that they, either
individually or jointly, have not and will not sue, or assert any federal, state or administrative
cause of action, at law or in equity, whether before a court of law or an administrative agency,
against the Releasees for any claims, causes of action, liabilities, expenses and/or damages
arising out of any acts by any of them which occurred prior to the effective date of this Release
and Settlement Agreement, or omissions by any of them to perform acts which should have been
performed prior to the effective date of this Release and Settlement Agreement, including,
without limiting the generality of the foregoing, any act or omission arising out of, or related to
any adverse effect or damage by the City to the well located on the property at 21204 Copper
Bucket Lane, Golden, Colorado 80403.

4. WARRANTY OF THE BRUNELS CONCERNING CONSIDERATION
RECEIVED

The Brunels, individually and jointly, warrant as follows:

1) That no promise or agreement not herein expressed has been made to the Brunels; 2)
that in executing this Release and Settlement Agreement, the Brunels are not relying upon any
statement or representation made by the parties hereby released or said parties’ agents, affiliates
and servants concerning any matter or thing, but are relying solely upon their personal judgment
and knowledge; 3) that the above mentioned consideration is received by the Brunels in full
settlement and satisfaction of all of the aforesaid claims and demands, whatsoever, whether said
claims be in tort, contract, by statute or otherwise; 4) that it is the Brunels’ clear intention to
fully and forever release the Releasees from any and all claims, even if there may presently exist
a mistaken belief on the part of the Brunels as to the present nature and extent of the claims
through the date of the execution of this Agreement; 5) that a portion of the consideration
provided to the Brunels hereunder is being provided for the Brunels’ voluntary assumption of
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risk that the Brunels’ injuries or damages, if any, may worsen or increase or give rise to new
legal claims for relief or claims for further damages in the future; 6) that this Release and
Settlement Agreement was arrived at in good faith, at arm’s length and after negotiation; 7) that
the above mentioned consideration is received by the Brunels in full settlement and satisfaction
of any claims which the Brunels may have for attorney’s fees or costs pursuant to any statutory
or common law authority; 8) that the Brunels are legally competent to execute, appreciate and
fully understands this Release and Settlement Agreement; 9) that before signing this Release,
and being fully informed of its content and meaning, the Brunels have had the opportunity to
have legal counsel explain the meaning and legal significance of each and every provision
hereof, and have executed this Release and Settlement Agreement with full knowledge and
understanding; and (10) by agreeing to any release or waiver the City does not intend to waive
the limitations on liability and its rights, protections and defenses which are provided to the City
under the Colorado Governmental Immunity Act §24-10-101, et seq., C.R.S., or otherwise
available at law.

The Brunels further warrant that there are no assignees, subrogees or other third parties
who have a right to participate in this settlement or receive any of the consideration provided
hereunder other than the parties executing this Agreement.

3. NO ADMISSION OF LIABILITY

The Brunels acknowledge that they understand that the consideration to them by the City
shall occur upon the Brunels’ execution of this Release and Settlement Agreement. The Brunels
understand that the City has agreed to the settlement described herein, that the City contests any
and all liability, and that this settlement is not to be construed, in any way, as an admission of
liability on the part of the City, but is only a settlement of a claim made specifically to avoid the
costs of litigation.

6. COSTS AND ATTORNEYS FEES

The Brunels and the City agree that all parties are to bear their own costs and attorney’s
fees.

7. MISCELLANEQUS PROVISIONS

This Release and Settlement Agreement contains the entire understanding of the parties
hereto with respect to its subject matter and supersedes all prior oral and written understandings
and agreements between the parties.

This Release and Settlement Agreement shall be binding upon the Brunels, their
successors, assigns and subrogees, if any, as well as all other persons, firms, corporations or
entities acting on the Brunels’ behalf or asserting a derivative claim.



Resolution No. 1971
Page 42

Executed this day of _52009.

KENNETH BRUNEL

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the day of 2009, by
for KENNETH BRUNEL of Jefferson County,

Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public -

[SIGNATURES CONTINUE ON NEXT PAGE]
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KRISTI BRUNEL
STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )
Subscribed and sworn to before me on the day of , 2009, by

for KRISTI BRUNEL of Jefferson County,

Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public
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JOHN H. BRUNEL

STATE OF COLORADO )
COUNTY OF JEFFERSON ; =

Subscribed and sworn to before meonthe __ day of , 2009, by

for JOHN H. BRUNEL of Jefferson County,

Colorado.

Witness my hand and official seal.

My commission expires:

Notary Public
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JOHN S. BRUNEL

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the day of , 2009, by
for JOHN S. BRUNEL of Jefferson County,

Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public
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SHAN BRUNEL

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the day of 2009, by
for SHAN BRUNEL of Jefferson County,

Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public
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KEITH BRUNEL
STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )
Subscribed and sworn to before me on the day of , 2009, by

for KEITH BRUNEL of Jefferson County,

Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public
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JULIE JAVERNICK

STATE OF COLORADO )
COUNTY OF JEFFERSON J

Subscribed and sworn to before meonthe  day of 2009, by

for JULIE JAVERNICK of Jefferson County,

Colorado.

Witness my hand and official seal.

My commission expires:

Notary Public
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LCB LIMITED, A Colorado Limited Partnership

By:

STATE OF COLORADO )
) ss.
COUNTY OF JEFFERSON )

Subscribed and sworn to before me on the day of , 2009, by
for LCB Limited, a Colorado Limited Partnership

located in Jefferson County, Colorado.
Witness my hand and official seal.

My commission expires:

Notary Public



