
RESOLUTION NO. 2191

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

GOLDEN AUTHORIZING AN INTERGOVERNMENTAL

AGREEMENT BETWEEN JEFFERSON COUNTY, THE CITY

OF ARVADA, THE CITY OF EDGEWATER, THE CITY OF

LAKEWOOD, THE CITY OF WESTMINSTER, THE CITY OF

WHEAT RIDGE, AND THE CITY OF GOLDEN AMENDING

PRIOR AGREEMENTS FOR THE FORMATION OF THE

FOOTHILLS ANIMAL SHELTER AND THE DOG LICENSING

PROGRAM

WHEREAS, by Resolution 652, the City of Golden ( Golden) entered into an

Intergovernmental Agreement ( IGA) that added Golden as a party to the establishment and operation of

the Table Mountain Animal Center (TMAC); and

WHEREAS, by Resolution 1772, Golden entered into an IGA for the implementation of a

Countywide Dog Licensing Program; and

WHEREAS, TMAC has since moved to a new location and is operating under the name of

Foothills Animal Shelter (the Shelter); and

WHEREAS, Golden is currently assessed an annual fee to help cover the cost of operations of

the Shelter; and

WHEREAS, revenues from the Dog Licensing Program are used to pay the debt service of the

Shelter' s new facility; and

WHEREAS, due to higher operating costs at the new facility, the annual assessments to the

parties are increasing; and

WHEREAS, the revenue from the Dog Licensing Program exceeds the annual debt service

requirements; and

WHEREAS, he Parties to the IGA wish to better match the revenue streams to expenses by
allocating the assessments to the annual debt service and allocating the Dog License revenue to operations
of the Shelter, and also take advantage of the increased revenue potential of the Dog License Program to

cover future operating costs of the Shelter.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GOLDEN,

COLORADO:

The City Manager is authorized to execute and the City Clerk to attest the Agreement, in

substantially the same form as attached, in form approved by the City Attorney, for the primary purposes
of renaming the entity to Foothills Animal Shelter, reallocating the assessments to cover the annual debt

service, and reallocating the Dog License revenue towards the operating costs of the Shelter.
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INTERGOVERNMENTAL AGREEMENT
BETWEEN JEFFERSON COUNTY. THE CITY OF ARVADA. THE CITY OF
LAKEWOOD. THE CITY OF WHEAT RIDGE. THE CITY OF GOLDEN. THE

CITY OF WESTMINSTER AND THE CITY OF EDGEWATER

ANIMAL SHELTERlDOG LICENSING /FUNDING

THIS AGREEMENT, dated for reference purposes only this 15th day of August, 2012, is made
and entered into by and between the COUNTY OF JEFFERSON, STATE OF COLORADO, a body
politic and corporate (the " County"); the CITY OF ARVADA, a municipal corporation (" Arvada"); the
CITY OF LAKEWOOD, a municipal corporation (" Lakewood"); the CITY OF WHEAT RIDGE, a

municipal corporation (" Wheat Ridge"); and the CITY OF GOLDEN, a municipal corporation
Golden"); and the CITY OF WESTMINSTER, a municipal corporation (" Westminster").

WITNESSETH

WHEREAS, C.RS. Section 30- 15- 101(1) authorizes the board of county commissioners of each

county to establish an animal holding facility and engage personnel to operate it, provide for the

impoundment of animals, and to establish terms and conditions for the release or other disposition of

impounded animals; and

WHEREAS, C.RS. Section 30- 15- 101( 2) authorizes counties and municipalities to enter into an

intergovernmental agreement to provide for the control, licensing, impounding, or disposition of pet
animals or to provide for the accomplishment of any other aspect of a county or municipal dog control or

pet animal control licensing resolution or ordinance; and

WHEREAS, C.RS. Section 31- 15- 401( m)(I) authorizes municipalities to regulate and control

animals within the municipality including, but not limited to, licensing, impoundment, and disposition of

impounded animals; and

WHEREAS, Part 2 of Article 1 of Title 29, C.RS. permits and encourages governments to make
the most efficient and effective use of their powers and responsibilities by cooperating and contracting
with other governments; and

WHEREAS, Part 2 of Article 1 of Title 29, C.RS. authorizes governments to contract with one

another to provide any function, service, or facility lawfully authorized to each of the contracting units

through the establishment of a separate legal entity; and

WHEREAS, pursuant to C.RS. Section 30- 11- 107( 1) the parties are authorized to enter into

agreements for the joint use and occupation of public buildings; and

WHEREAS, some of the parties entered into an Intergovernmental Agreement forming the

separate legal entity called the Jefferson Animal Shelter on March 15, 1975 and this Intergovernmental
Agreement was amended several times to modify the terms and add parties to the agreement; and

WHEREAS, the Towns of Morrison and Mountain View are no longer participating in the

operation or funding of the Jefferson Animal Shelter; and

WHEREAS, the parties entered into an Intergovernmental Agreement creating a County-Wide

Dog Licensing Program (" Dog Licensing Program") which provided that the revenue from the Dog
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Licensing Program would be used to construct a new animal shelter facility due to the deterioration of the

prior facility; and

WHEREAS, the County funded the construction of a new animal shelter facility ("Facility") by
l)issuing Certificates of Participation (" COPs") which included the amount of 5.2 million dollars for

construction of the Animal Shelter Facility; 2) contributing 3 million dollars; and 3) contributing an

additional 1. 5 million dollars pursuant to the terms of an Intergovernmental Agreement between some of

the parties ( the " Facility Funding IGA" ) which provided that the participating cities would repay the

County(unless the County is repaid by the Foothills Animal Foundation)at the end of a five year period
ending on January 1, 2015; and

WHEREAS, the parties desire to amend the prior agreements for formation of the Shelter and the

Dog Licensing Program to provide for the parties to no longer pay annual assessments for the operation of

the Shelter, to instead use the revenue from the Dog Licensing Program for the operation of the Shelter

and to provide for repayment of the COPs and the $ 1. 5 million dollar contribution; and

WHEREAS, the parties agree that each party and its residents should contribute toward the

funding for the cost of capital construction of the Facility and the operation of a central animal shelter in

equal proportion to the estimated number of dogs in their jurisdiction; and

WHEREAS, it continues to be in the best interest of all of the above-referenced parties to

participate in the, organization, administration, and common use of a central animal shelter and to amend

the prior agreements for continued operation of the central animal shelter and the Dog Licensing Program
and the Facility Funding IGA as set forth herein; and

WHEREAS, the City of Edgewater (" Edgewater") may desire to become a party to this

Agreement after adoption of a dog licensing ordinance in compliance with the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreement of the parties
hereinafter contained, the receipt and sufficiency of which are hereby confessed, it is understood and

agreed as follows:

PART 1. FOOTIllLLS ANIMAL SHELTER FORMATION AND OPERATION

I. GENERAL PROVISIONS

A. ESTABLISHMENT OF FOO~ LS ANIMAL SHELTER. The parties previously
established a separate legal entity called the Jefferson Animal Shelter and then renamed the entity the

Table Mountain Animal Center. The parties hereby reaffirm the establishment of the separate legal entity
which shall be known as the " Foothills Animal Shelter" (the " Shelter") and which shall be responsible for

the administration and operation of the Shelter and the Facility.

B. LEASE OF SHELTER. The Shelter entered into a lease with the County for the new

Facility located at 580 McIntyre Street, Golden CO 80401 pursuant to a Lease Agreement effective on

August 9, 2010 (the " Lease Agreement"). The Shelter, for the purpose of, organizing, administering, and

operating the central animal facility on the land so leased, will improve, maintain, and operate the Facility
as provided herein and as provided in the Lease Agreement.
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II. POWERS OF THE SHELTER

A. GENERAL POWERS. The parties hereto agree the Shelter shall be empowered with the

authority to improve, construct, maintain, repair, control, regulate, and operate the Facility within

Jefferson County, Colorado, as a complete animal shelter for the use and benefit of the parties to this

Agreement and their constituents.

B. POWER TO SHELTER ANIMALS AND PROVIDE EDUCATIONAL PROGRAMS.
The principal purposes of the Shelter are ( 1) to retain in temporary custody and to provide for the

subsequent adoption or disposition of animals taken into possession by the respective governing bodies or

animals tendered to the Shelter by residents of the respective governing bodies, and ( 2) to provide
educational, volunteer and related programs to individuals and the community to promote responsible pet
ownership. As used herein, the term "animals" shall include, but is not necessarily limited to, dogs, cats,

cattle, horses, and all other domestic or wild animals of any kind or description.

C. The Shelter shall have the power to contract with other governing bodies who are not

parties to this Agreement to provide the same temporary custody, adoption or disposition services

provided for the parties.

D. POWER TO ESTABLISH CLINICS FOR ANIMAL WELFARE PURPOSES. In

addition to providing temporary custody for said animals, the Shelter shall have the authority to establish

a clinic for the purpose of spaying and neutering animals, or any other animal welfare related purposes as

deemed appropriate by the governing Board of Directors (the " Shelter Board").

E. POWER TO MAKE CONTRACTS, HIRE, AND FIRE. The parties hereto further agree
the Shelter shall have the authority to contract and purchase all necessary supplies, equipment, materials,
and services, including professional services, and further to hire and discharge employees as deemed

necessary to operate the Shelter.

F. POWER TO SET FEES. The fees to be charged for services shall be established by the
Shelter Board, shall be uniform and reasonable, and shall supersede any fees previously established by the

respective governmental bodies. Fees for services provided to governing bodies who are not parties to

this Agreement and their residents shall be set by the Shelter Board and shall be set to include the costs

for operation and maintenance of the Shelter and capital costs of the Facility.

G. POWER TO LEASE PROPERTY. The parties hereto agree the Shelter is empowered to

negotiate and enter into a lease of the Facility which is suitable for an animal facility and additional

property if necessary.

III. BOARD OF DIRECTORS

A. POWERS. All powers, privileges and duties vested in the Shelter shall be exercised and

performed by and through the Shelter Board. Only parties to this Agreement shall be entitled to appoint a

Director to serve on the Shelter Board.

B. APPOINTMENTS. Each party shall designate and appoint one Director to serve on the

Shelter board. Each Director shall be in regular attendance and participate in Shelter meetings and

activities. Each Director shall serve in accordance with the terms and conditions set forth by the party
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that appointed the Director. Each party may also appoint an alternate board member. The current

Directors for the existing animal shelter appointed by the parties shall continue to serve as Directors on

the Foothills Animal Shelter Board after execution of this Agreement unless any Director is removed by
the party who appointed the Director.

C. ELECTION OF OFFICERS. At the annual meeting of the Shelter Board, the Shelter

Board shall elect from its membership a President, a Vice President (and President pro tem), a Secretary
and a Treasurer, who will assume their office at the annual meeting. These officers shall serve until their

successors have been elected. The officers shall be elected by an affumative vote of at least a majority of

the Shelter Board.

D. BYLAWS AND POLICIES AND PROCEDURES. The Shelter Board shall have the

power to promulgate bylaws and policies and procedures which shall establish the organizational rules

and policies and procedures for the management and operation of the Shelter.

IV. CAPITAL IMPROVEMENT FUND

The Shelter shall establish a capital improvement fund equal to a minimum of Five Hundred

Thousand Dollars ($500,000) (" Minimum Threshold") using the surplus revenues generated by either the

operation of the Shelter or the Dog Licensing Program or by funds transferred from the Foothills Animal

Foundation, a Colorado non-profit corporation (the " Foundation"). The uses to which said fund may be

put include, but are not necessarily limited to, replacement of capital equipment, procurement of new

capital equipment, and improvement or expansion of the Facility. If funds are used from the capital
improvement fund, the capital improvement fund shall be returned to the Minimum Threshold as soon as

funds become available but within no more than a two year period from the date the fund fell below the
Minimum Threshold. The Shelter Board may adjust the Minimum Threshold above $500,000 on an

annual basis if approved by a two-thirds vote of the Directors. Any adjustment of the Minimum

Threshold below $500,000 shall only occur by amendment to this Agreement.

V. CONTINGENCYIEMERGENCY FUND ESTABLISHED

The Shelter shall establish a contingency/emergency fund with a minimum of three months of

operating expenses as calculated from the prior year ("Minimum Balance"). The money for said fund

may be generated from transfers from impoundment, boarding and adoption fees, investment income,

donations, grants or other incidental sources of revenue. Said contingency fund shall be used to defray
the costs of unanticipated operating expense shortfall. If funds are used from the contingency emergency
fund, the contingency/emergency fund shall be returned to the Minimum Balance as soon as funds
become available but within no more than a two year period from the date the fund fell below the

Minimum Balance.

VI. BUDGET

A. BUDGET PROCESS. Each year, the Shelter shall prepare a preliminary budget and

submit said budget to the Shelter Board. The budget shall contain detailed estimates of the operating
costs of the subsequent year. The preliminary budget shall be approved by the Shelter Board on or before

September 30th of each year. The approved preliminary budget shall be submitted to each of the

governing bodies of the parties hereto as soon thereafter as possible.
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Licensing Administrator shall be entitled to payment for the cost of, at a maximum, two full time

employees including salary, benefits and overhead. The Licensing Administrator employee positions
shall be Administrative Specialist I or II positions as currently defined by the County or equivalent
positions. Any future staffing needs, beyond those currently listed above, require approval of the Shelter

Board. The Licensing Administrator shall also be entitled to the cost of tags, mailers ( for new tags and

renewals), postage, printing, maintenance/updates of dog licensing software and miscellaneous office

supplies, and any other costs directly attributable to the operation of the Dog Licensing Program.

C. DISBURSEMENT OF FUNDS FOR 2012. The parties have each paid an assessment to

the Shelter for the 2012 Budget Year as a contribution to the operating costs and capital improvement
costs of the Shelter. The County, as the current Licensing Administrator shall withdraw funds from the

Dog Licensing Fund to pay that portion of the debt service on the COPs for 2012 attributable to the

portion of those proceeds used to fund the construction of the Facility. The County, as the current

Licensing Administrator, shall retain funds in the Dog Licensing Fund to pay the County' s estimated

administrative costs and expenses for acting as the Licensing Administrator through December 31, 2012.

The remainder of the funds in the Dog Licensing Fund shall be paid over to the Shelter to be used first to

meet the requirements for funding the Capital Improvements Fund and Contingency/ Emergency Fund and

the remainder shall be allocated as determined by the Shelter Board.

D. DISBURSEMENT OF FUNDS AFTER 2012. Except for the funds retained by the

Licensing Administrator each month for its administrative costs and expenses as provided in Part 2,

Article II, Section B, the funds contained in the Dog Licensing Fund shall be paid to the Shelter by the

Licensing Administrator on a monthly basis on the 10th of the following month as a contribution from the

parties toward the operating costs of the Shelter or capital improvements or maintenance costs of the

Shelter as approved by the Shelter Board.

III. BOOKS AND RECORDS

RECORD KEEPING. The Licensing Administrator shall maintain adequate and correct accounts

of the funds, which accounts shall be open to inspection at any reasonable time by the parties hereto, their

attorneys, or their agents.

IV. REPORTS

A. DEFINITIONS.

1.

subsequent year.

Reporting Period shall mean the period between July 1
st

to June 30th of each

2. Jurisdiction - The Jurisdiction of each party who is a city shall mean the area

within its municipal boundaries. For Westminster and Arvada Jurisdiction shall include the area within
their municipal boundaries that is within Adams County and Jefferson County. The Jurisdiction for the

County shall be the unincorporated area of the County.

3. Estimated Dog Population for a party shall mean:

a. the estimated percentage of Colorado households harboring one or more

dogs, obtained from the most current data published by the American

Veterinary Medical Association (the " Source"); multiplied by
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manner required by statute. It is the intention of the parties that no multiple-year fiscal debt or other

obligation be created by this Agreement.

PART 3. REPAYMENT OF DEBT SERVICE FOR CONSTRUCTION OF FACILITY

I. BASIS FOR DOG POPULATION

A. BASIS FOR DOG POPULATION. The basis for the dog population calculation shall be
based upon the Colorado data from the most current Source. Whenever the dog population is needed for

computations under this Agreement, the figure used shall be the most recent available at the time such

figure is needed, unless otherwise specified herein.

B. DEFINITIONS. The definitions for Jurisdiction, Reporting Period and Estimated Dog
Population are set forth in Part 2, Article IV.

II. CONTRIBUTIONS TO DEBT SERVICE FOR COST OF CONSTRUCTING FACILITY

A. CONTRffiUTIONS OF THE PARTIES FOR DEBT SERVICE ON COPS. 5.2 million

dollars of the proceeds from the COPs issued by the County were used to partially pay the cost for
construction of the Facility. The parties agree that each municipal party shall annually pay an assessment

to the County to repay that portion of the debt service on the COPs attributable to the portion of the

proceeds used to fund the construction of the Facility (the " Facility Debt Service") until the COPs are

defeased. The Facility Debt Service Schedule is attached hereto as Exhibit A but such schedule may be

modified if the COPs are refinanced as provided herein. Each party' s annual repayment will be

determined as follows:

1. Calculation for the Annual Assessment

a. Determine the Estimated Dog Population for each party' s Jurisdiction as of

June 30th of each year.
c. b. Add the Estimated Dog Population for all the parties together to

determine the Total Dog Population. Determine what percentage each

party' s Estimated Dog Population is compared to the Total Dog Population
for all of the parties' Jurisdictions combined (" Dog Population Percentage").

Each municipal party shall pay the County a portion of the Facility Debt Service equal to that

municipal party' s Dog Population Percentage.

B. ANNUAL DEBT SERVICE STATEMENT AND INVOICE FOR COPS. By August 1st
of each year, the County shall prepare and present to the Shelter Board and the governing bodies of the

parties a statement and invoice of the Facility Debt Service due from January 1 to December 31 for the

upcoming year, each party' s Dog Population Percentage and the total dollar amount due from each party
for its portion of the Facility Debt Service.

C. PAYMENT FOR FACILITY FUNDING IGA. Pursuant to the terms of the Facility
Funding IGA, the County shall provide the parties with a report each year stating the amount received

each year and the balance owing. Section J.D. of the Facility Funding IGA shall be amended to provide
that the final payment on the remaining balance is due on January 1, 2015 and shall be divided equally
between Arvada, Lakewood, Wheat Ridge, Golden and Westminster (collectively the " Cities"). The

Cities shall make their final payments to the County no later than January 31, 2015. To the extent the






















































































































